
Westside Revitalization Acquisitions, LLC 
230 John Wesley Dobbs Avenue, Atlanta, GA 30303 

Information Sheet 
 

NARRATIVE INFORMATION SHEET 
 
Applicant Identification 
Westside Revitalization Acquisitions, LLC - 
Whose sole member is Westside Affordable Housing, Inc.,  
an affiliate of The Housing Authority of Atlanta, Georgia (“Atlanta Housing”) 
230 John Wesley Dobbs Avenue, Atlanta, Georgia, 30303 

 
Funding Requested 
Single Site Cleanup 
i. $500,000 
ii. Not requesting a cost share waiver.  
Iii. Hazardous Substances 

 
Location 
Atlanta, Fulton County, Georgia 

 
Property Information 
Englewood North 
1110 Hill Street, SE, Atlanta, Georgia, 30315 
 
Contacts 
Project Director:  
Priya Vellaithambi, Environmental Manager of Atlanta Housing 
404-685-4933 
Priya.vellaithambi@atlantahousing.org 
230 John Wesley Dobbs Avenue, Atlanta, Georgia, 30303 
 
Chief Executive/Highest Ranking Elected Official: 
Brandon Riddick-Seals, President of Westside Affordable Housing, Inc. 
404-817-7214 
brandon@atlantahousing.org 
 230 John Wesley Dobbs Avenue, Atlanta, Georgia, 30303 

 
Population 
Westside Revitalization Acquisitions, LLC’s sole member, Westside Affordable Housing, Inc. is 
a non-profit organization exempt from taxation under section 501(c)(3). The population of the 
Atlanta, Georgia, is estimated to be 486,290 according to the United States Census Bureau.  
 
Other Factors Checklist 
See following attachment.  
 
Letter from the State or Tribal Environmental Authority 
See attachment following this Narrative Information Sheet. 
 

mailto:Priya.vellaithambi@atlantahousing.org
mailto:brandon@atlantahousing.org


Westside Revitalization Acquisitions, LLC 
230 John Wesley Dobbs Avenue, Atlanta, GA 30303 

Information Sheet 
 

Other Factors Page 
# 

Community population is 10,000 or less.  
The applicant is, or will assist, a federally recognized Indian tribe or United 
States territory. 

 

The proposed brownfield site(s) is impacted by mine-scarred land.  
Secured firm leveraging commitment ties directly to the project and will facilitate 
completion of the project/redevelopment; secured resource is identified in the Narrative 
and substantiated in the attached documentation. 

 
4, 8 

The proposed site(s) is adjacent to a body of water (i.e., the border of the site(s) is 
contiguous or partially contiguous to the body of water, or would be contiguous or 
partially contiguous with a body of water but for a street, road, or other public 
thoroughfare separating them). 

 

The proposed site(s) is in a federally designated flood plain.  
The redevelopment of the proposed cleanup site(s) will facilitate renewable energy from 
wind, solar, or geothermal energy; or any energy efficiency improvement projects. 

4 
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NARRATIVE/RANKING CRITERIA 
 

PROJECT AREA DESCRIPTION AND PLANS FOR REVITALIZATION 
 
Target Area and Brownfields 
Background and Description of Target Area 
The City of Atlanta, Georgia (the “City”) was founded in 1837. The City, at the time named 
Marthasville, was located at the end of the Western & Atlantic railroad line. It was commonly 
known as Terminus due to the significance of the railroad. Eventually, the name was changed to 
Atlanta, which is the feminine version of Atlantic, still named after the railroad line. Today, the 
City is the most populated city in the State of Georgia and is still recognized as a transportation 
hub. The busiest airport in the world, Hartsfield-Jackson International Airport, operates within its 
boundaries. As Atlanta continues to grow, the transportation needs of the City are evolving. 
Several of the former rail lines along with the factories and industries that once operated near or 
relied on the rail lines for freight transport are no longer operational and have contributed to 
environmental challenges in these rail corridors. Atlanta BeltLine, Inc. began a redevelopment 
project in the early 2000s converting abandoned railroad lines into trails (the “BeltLine”). The 
BeltLine is a sustainable redevelopment project that will, upon completion, connect 45 in-town 
neighborhoods via a 22-mile loop of trails, modern streetcar, and parks. The loop follows a circular 
path of old railroad corridors around Atlanta and is the largest public infrastructure project 
currently ongoing in the United States. 

 
The Brownfield Site, Englewood North (the “Site”) is located in Atlanta’s Chosewood Park 
neighborhood, southeast of downtown Atlanta. The Site is located in census tract 53. The 
neighborhood is anchored to the south by the Federal penitentiary, a large structure built in 1902 on 
300 acres along McDonough Boulevard. The neighborhood was established in 1902 as workforce 
housing for the Federal penitentiary. Chosewood Park is less than ½ a square mile in size with a 
current population of approximately 950 households. The Neighborhood has been in a slow decline 
over the last 60 years and was particularly hard hit by the 2008 economic downturn. In an unrelated 
turn the same year, the Housing Authority of the City of Atlanta, Georgia (“Atlanta Housing” or 
“AH”) demolished 324 affordable-housing units at a nearby former public housing complex, 
known as “Englewood Manor”. The neighborhood, similar to other disenfranchised neighborhoods 
in Atlanta, is located along abandoned rail lines; however, with the advent of the BeltLine, the 
Chosewood Park Neighborhood is ideally situated for sustainable revitalization and 
redevelopment.  

 
Description of the Brownfield Site 
The Site encompasses approximately 11.8-acres with a physical address of 1110 Hill Street, 
Atlanta, Georgia, 30315 and is owned by Westside Revitalization Acquisitions, LLC (“WRA”), 
an affiliate of AH. WRA’s sole member is Westside Affordable Housing, Inc. (“WAH”), a 
501(c)(3) non-profit corporation, and also an affiliate of AH.  
 
AH leases the Site to the City of Atlanta Department of Watershed Management (“DWM”) and 
Live-Thrive Atlanta, Inc. who operates the Center for Hard to Recycle Materials (“CHaRM”). 
Both tenants were the previous occupants of the Site prior to WRA’s purchase of the Site. DWM 
occupies the eastern portion of the Site, which consists of buildings constructed in the 1960s 
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utilized as office and storage spaces. Outside storage of equipment and materials is also present at 
this facility. The western portion of the Site, adjacent to Hill Street, Live Thrive Atlanta, Inc. is 
currently operating as a recycling drop-off center called CHaRM. Based on observed use, this 
facility is intended for drop-off, segregation, and containment of recyclable materials only. No 
break-down or recycling procedures are performed on the Site. The Site is neither adjacent to a 
body of water nor in a federally designated flood plain.    
 
A Phase I Environmental Site Assessment dated October 2016 was prepared for the Site, which 
identified that an asphalt production plant was located near the northern property boundary in 
1978, but it is uncertain for how long the facility was operational. Asphalt is currently stored at 
the Site near the observed property boundary in the same area of the historical onsite asphalt 
production plant. This is considered a recognized environmental condition (“REC”). 
 
Current and historical usage of nearby properties were also identified as RECs. The nearby City 
of Atlanta Public Works Department site poses an environmental concern due to the nature of its 
operations, which includes four underground storage tanks containing petroleum products and 
“other”, and there is an on-site auto service station which utilizes several aboveground storage 
tanks (“ASTs”). Mecca Office located approximately ¼-mile away had a historical documented 
release of tetrachloroethylene, a volatile organic compound (“VOC”).  
 
Phase II investigations were conducted from October through December 2016 to assess whether 
the on-site and off-site environmental concerns had impacted the Site. The testing revealed the 
presence of VOCs, semi-volatile organic compounds (“SVOCs”), and Resource Conservation and 
Recovery Act metals present in either soil and/or groundwater. It is estimated that 10,000 cubic 
yards of impacted soil will need to be removed from the Site in order to meet the Georgia 
Environmental Protection Division’s (“EPD”) residential cleanup standards. No groundwater 
remediation is anticipated. However, vapor encroachment concerns will need to be evaluated and 
addressed prior to commencing redevelopment.  

 
Revitalization of the Target Area 
Redevelopment Strategy and Alignment with the Revitalization Plans 
When Atlanta Mayor, Keisha Lance-Bottoms, entered office last January 2017, she announced a 
goal of producing $1 billion worth of affordable housing in Atlanta. Additionally in 2017, The 
City of Atlanta adopted the Atlanta City Design: Aspiring to the Beloved Community (“City 
Design Plan”), a guiding document with the purpose to "articulate an aspiration for the future city 
that Atlantans can fall in love with, knowing that if people love their city, they will make better 
decisions about it”. The City Design Plan calls for equity, progress, ambition, access, and nature 
to all be taken into consideration when planning new developments. These decisions will be 
reflected in all the plans, policies, and investments the City makes. Plans for the Site, both in its 
remediation and subsequent mixed-use, mixed-income development, supports the City’s bold and 
holistic goals for affordable housing and equitable development.  

 
The Site is currently the only location controlled by an AH affiliate that adjoins the Atlanta 
BeltLine. The plans for this parcel are in the planning phase of development with extensive due 
diligence and financial feasibility studies in the works. Tentatively, the plans include an 
approximately 350-unit mixed-income multi-family building with 35% of the units scheduled to 
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be subsidized for affordability to residents at or below 60% Area Median Income (AMI). 
Additionally, there will be a 180-unit for-sale condominium building with 45% of the units 
reserved for affordable homeownership. This development will assist with the replacement of a 
severely distressed former public housing community with a rich, vibrant mixed-used mixed-
income community that will complement the surrounding neighborhood.  
 
As other segments of the BeltLine trails have been completed, the BeltLine has been recognized 
for spurring development on adjacent sites and promoting neighborhood redevelopment in many 
areas that have been neglected for many years. An unintentional consequence of the BeltLine has 
been the rapid gentrification of the neighborhoods that it sought to help via connectivity. In August 
2018, The Wall Street Journal recently reported on gentrification along the Atlanta BeltLine 
resulting in up to 110% increase in condominium prices between the years of 2014 and 2018. 
Through legislation, the City of Atlanta mandated a goal of creating 5,600 affordable workforce 
housing units in the BeltLine Tax Allocation District. The development of the Site will support 
achieving the City’s affordable housing goals along the Beltline.  
 
There are a unique set of features connected to this Chosewood-Park area parcel, including: (i) the 
proximity to multiple parks and greenspace, (ii) planned BeltLine light-rail transit access, (iii) 
existing inclusionary zoning requirements, (iv) the historical context of the neighborhood, and (v) 
the adoption by the community of edible neighborhood and urban farming concepts, which make 
this area a composition of the core values set out in the City’s recent housing and planning 
initiatives. The Site is just one of many projects in the redevelopment area, and is a catalyst 
opportunity along the BeltLine unlike any other within the City of Atlanta. By making use of the 
new urbanism design principals such as walkability, connectivity, mixed use, diversity, mixed 
housing, quality architecture, and increased density, AH can develop an innovative, sustainable, 
award-winning community that can be a national standard for affordable housing. 
 
Outcomes and Benefits of the Redevelopment Strategy 
The proposed project will stimulate both economic and non-economic development in the target 
area. Temporary and permanent jobs will be created with the remediation as well as the 
redevelopment of this site. In April 2015, the National Association of Home Builders estimated 
that the one year impact of building 100 rental apartments in a typical state includes $12 million 
in income for residents, $3 million in revenue for the state, and 170 jobs for residents. Additionally, 
the annually recurring impacts of building 100 rental apartments in a typical state include $3 
million in income for residents, $850,000.00 in revenue for the state, and 49 permanent jobs. This 
study assumed an average market value of $145,000.00 per unit. Given that our project anticipates 
556 total units, or 5.5 times that contemplated in the study above, and that our estimated cost per 
unit is currently in the $265,000.00 - $280,000.00 range, it’s reasonable to project that the 
Englewood North redevelopment plans could produce more than $70 million in income, more than 
$33 million in revenue to the state, more than 1,000 temporary jobs and more than 300 permanent 
jobs for residents.  

 
While several renewable energy and energy efficient components are under consideration for this 
project, including solar roof panels and modular construction, the most sustainable aspect of the 
Englewood North plans include building on the urban agriculture already established in the area. 
The park that anchors the neighborhood consists of six acres and is designated as a “Certified 
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Wildlife Habitat” by the National Wildlife Federation. The neighborhood was chosen as a pilot 
project for an “Edible Neighborhood” program six years ago, in partnership with Trees Atlanta, 
Inc. Through the “Edible Neighborhood” program, the community comes together to plant fruit 
trees and plants in residents’ front yards for harvesting by any member of the community. The 
project was heartily adopted by the community and they now have dozens of fruit trees and bushes. 
Each building and all of the greenspace programmed for this redevelopment would feature urban 
gardening, recaptured grey water, and solar power where possible. 

  
Strategy for Leveraging Resources 
Resources Needed for Site Reuse 
AH receives most of its funding from the U.S. Department of Housing and Urban Development 
(“HUD”); however, the funds are highly regulated with regard to uses and stipulate that affordable 
units must be produced at a ratio in relation to our investment. These grant funds from the EPA 
will allow for immediate remediation of the Site and will subsequently expedite the construction 
schedule of the housing development. Atlanta Housing’s HUD funds can be used during the due 
diligence and financial feasibility phase, simultaneously with the EPA funds that will cover the 
remediation. A financial closing and start of construction could begin immediately upon 
completion and testing of the remediation. Atlanta Housing has committed $360,000 to assist with 
the cleanup of Englewood North. This funding will come from HUD Moving to Work funds.  

 
Development of this parcel will proceed in partnership with the BeltLine, the City of Atlanta, and 
Invest Atlanta (the City’s economic development division). The construction and property 
management of the buildings will be co-developed with a private real estate company highly 
skilled at mixed-finance and mixed-income development. 

 
Other funding sources, such as Low Income Tax Credits, HOME and/or Community Development 
Block Grant (“CDBG”) funds, and New Market Tax Credits will be considered for this 
redevelopment project. However, all sources are limited as to their uses for construction of 
residential and/or retail development. These funding sources typically require that the site be clean 
prior to application or that active remediation is taking place at the time and being supervised by 
a regulatory authority.  

 
Use of Existing Infrastructure 
No existing infrastructure on this Site will be useful for the proposed redevelopment. However, 
remediation and subsequent development of the Site will complement the section of the BeltLine 
slated for Chosewood Park and the City’s affordable housing goals. 

 
AH, in partnership with the BeltLine, has executed a Memorandum of Understanding to contribute 
substantially to the development of affordable housing along the BeltLine and will work together 
to plan and construct state-of-the-art public improvements and pedestrian-friendly streetscapes. 
The BeltLine also values quality greenspace, public art, and improved connectivity along the 
corridor. The segment of the BeltLine trail that traverses through this community is anticipated to 
be completed and open to the public in 2020-2021. 
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COMMUNITY NEED AND COMMUNITY ENGAGEMENT 
 
Community Need 
The Community’s Need for Funding 
The Chosewood Neighborhood was hit hard by the financial crisis of 2008 resulting in many 
foreclosed and abandoned homes in the area. In 2015, investors began recognizing the potential of 
the neighborhood in light of the advancing BeltLine and began buying properties in the area; most 
have made moderate repairs and turned the neighborhood into predominately rental units with the 
intent of holding the properties until the market rebounds. 
 
There are residual signs of disinvestment, including limited retail options, a lack of public events, 
and an overall decrease in outside patronage. Many of the residents are low income, at or below 
poverty levels. There are high rates of unemployment and underemployment, relative to the rest 
of the City, with only a 30% higher education attainment rate. The population dropped by 25% 
between 2000 and 2010 and has rebounded only slightly. The most recent multi-family units added 
to the community were built in 2002 (16 years ago), with most of the rental and housing stock 
dating back to the 1950s. There are no senior living units available in the area, and the for-sale 
product is limited to renovated detached single-family homes. 
 
The Chosewood Park neighborhood has potential for catalytic investment due to proximity to the 
BeltLine and being an Atlanta in-town neighborhood. If remediation efforts are accomplished 
through WAH, an affiliate of AH, then redevelopment with collaboration from the community, 
City of Atlanta, Atlanta Beltline, Inc., and Invest Atlanta can occur in a thoughtful manner and 
consistent with AH and City housing goals.  
 
Threats to Sensitive Populations 
Health or Welfare 
The EPA EJSCREEN has identified that the Site is located in an area with a demographic index 
between 70% and 85%. To the north beyond the abandoned rail line where a future BeltLine trail 
will be, the demographic index drops to 24%. Beyond the abandoned rail line is the Grant Park 
neighborhood. The demographic index is a combination of percent low-income and percent 
minority.  

 
The overall context of converting a blighted brownfield into a vital community inherently advances 
the health and safety of the environment for the immediate and surrounding community. The 
proposed development in the Chosewood Park Neighborhood, including the development of the 
Site, is pedestrian-centric, and scaled to increase social interactions and safety as opposed to 
focusing solely on automobile access. The buildings, infrastructure, and pedestrian-friendly-
boulevard proposed on this site will draw the two communities of Chosewood Park and 
neighboring Grant Park together, increasing opportunity for the Chosewood Park neighborhood 
which has generally been considered declining or stagnant. 

 
Greater Than Normal Incidence of Disease and Adverse Health Conditions 
The EPA EJSCREEN indicates that the population surrounding the Site has a NATA Cancer Risk, 
Respiratory HI, and Diesel PM varying from anywhere from the 84th – 97th percentile. The NATA 
Cancer Risk is the cancer risk from inhalation of air toxics. The NATA Respiratory HI is the air 
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toxics respiratory hazard index. The NATA Diesel PM is the diesel particulate matter level in the 
air. Yet again, the EJSCREEN shows that the percentiles are significantly lower for the community 
to the north.  

 
While no studies have yet been published, the Centers for Disease Control, in collaboration with 
Emory University, has targeted the Chosewood Park neighborhood for studies related to all manner 
of disease and adverse conditions such as heart conditions, cancer, asthma/allergies, and have been 
reaching out to the community for the past two years requesting participation in free screenings, 
medical studies, and questionnaires. 

 
Economically Impoverished/Disproportionately Impacted Populations 
This particular area and the neighborhood of Chosewood Park was historically landlocked between 
two major rail lines and the Federal penitentiary. The resulting buildup of industrial warehouse, 
transportation, and junk-yard land uses has created a disproportionate ratio of industrial to 
residential uses in the area. Remediation and redevelopment of not only the 1110 Hill Street parcel, 
and AH’s plan to develop 10 acres immediately adjacent to the parcel will dramatically change the 
nature of the area to a thriving mixed-use, mixed income destination. 

 
Community Engagement  
Community Involvement 
The community partners identified in the table below will primarily be involved during the 
redevelopment process. The partners have already been engaged during the planning stages and 
will continue to be engaged as the project plans progress. The Chosewood Neighborhood Park 
Association will routinely be engaged during the cleanup phase as well.  
 
Partner Name Point of contact (name, email & 

phone) 
Specific role in the project 

Chosewood 
Neighborhood Park 
Association 

Caesar Blue,  
Cablue1@gmail.com, 678-362-2246 

Serves as the community 
voice in providing input and 
expressing concerns and 
issues related to cleanup and 
redevelopment. 

Grant Park 
Neighborhood 
Association 

Lauren Rocerta  
president@gpna.org, 
phone available upon request 

Will be engaged during the 
redevelopment efforts. 

Neighborhood 
Planning Unit Y 

Charletta Wilson Jacks, 
cjacks@atlantaga.gov, 
phone available upon request 

City advisory council that 
makes recommendations to 
Mayor & City Council on 
zoning, land use, and other 
planning matters. 

Trees Atlanta Taryn Heidel, 
taryn@treesatlanta.org, 404-522-4097 

Will be engaged during the 
redevelopment planning. 

School Board 
representative 

Leslie Grant 
lgrant@atlanta.k12.ga.us, 404-802-2255 

Will be engaged during the 
redevelopment planning. 

 
 

mailto:Cablue1@gmail.com
mailto:president@gpna.org
mailto:cjacks@atlantaga.gov
mailto:taryn@treesatlanta.org
mailto:lgrant@atlanta.k12.ga.us
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Incorporating Community Input 
Community engagement is an integral part of AH’s redevelopment efforts and has been 
highlighted by HUD as a best practice model in connection with AH’s Choice Neighborhoods 
Initiative – Choice Atlanta, which is a $430 million comprehensive neighborhood transformation 
effort on Atlanta’s Westside. The organizations above, along with neighborhood anchor 
institutions, businesses, and residents, will be engaged and provided progress updates through the 
regularly scheduled neighborhood association and Neighborhood Planning Unit Y meetings, along 
with update meetings hosted by AH.  Engagement with the community has already begun 
regarding redevelopment of the Site which provides a great platform for incorporating the cleanup 
initiatives in discussions with the community. AH will obtain community input and will 
incorporate plausible suggestions that can be incorporated into the cleanup strategy.  The 
community will also be kept apprised of development plans for the Site as they evolve and AH 
will seek community input to address concerns and further build support and excitement of the 
improvements underway in the community.  
 

TASK DESCRIPTIONS, COST ESTIMATES, AND MEASURING PROGRESS 
 
Proposed Cleanup Plan  
A release of SVOCs and metals have been documented in soil and VOCs, SVOCs, and metals in 
groundwater at the Site. These detections in groundwater and soil are likely related to the previous 
operations at the Site, which included a former asphalt plant and the adjacent former City of 
Atlanta Department of Public Works operations. A release notification and Brownfields 
application with a Prospective Purchaser Corrective Action Plan (“PPCAP”) were submitted to 
EPD. The Site was accepted into the Georgia Brownfields program in January 2017. Based off of 
the existing known Site conditions and proposed future usage, the Site will be cleaned up to 
Residential Risk Reduction Standards (“RRS”) so that there are no site usage restrictions for the 
Site. However, if the extent of the contamination is greater than originally anticipated, then certain 
portions of the Site may be cleaned up to the Non-Residential RRS. A separate deed will be 
obtained for these areas to indicate that within these boundaries only Non-Residential development 
is suitable.  

 
The selected remedy to achieve compliance with a Residential or Non-Residential RRS, which 
were outlined in the PPCAP, may include: 
• Excavation of soils impacted above the selected RRS, as characterized by analytical data; 
• All activities involved with proper excavation procedures including but not limited to: dust 

monitoring and control, decontamination of equipment, and waste transport; 
• Confirmation sampling will be completed following the excavation via the collection of soil 

samples from the sidewalls and floor of the excavation area. Generally, this will include one 
sample per 25 linear feet of excavation sidewall and one sample per 625 square feet 
(approximately 25 feet x 25 feet) of excavation floor; 

• Backfilling of excavated areas and Site restoration; and 
• Disposal of all on-site waste to a Subtitle D landfill (soil, drums, containers, and other spent 

materials). The waste is presumed to be non-hazardous and will be handled in a manner to 
prevent contamination of surrounding environment, abide by applicable laws, and protect 
on-site personnel.  
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The preferred remedy for the Site will be discussed with the EPD prior to implementation. All 
work will be performed in compliance with applicable Occupational Safety and Health 
Administration regulations and the Site-Specific Safety and Health Plan. 
 
Description of Tasks and Activities 
The following tasks will be executed as a part of the Englewood North remediation.  
 
Community Involvement: This task will be performed by AH staff in coordination with our 
community partners identified in the community engagement section. AH staff and the VP of 
Community, Governmental & External Affairs will perform this task over the course of a projected 
two-year project period. This will not be charged to the EPA grant.  
 
Cleanup Planning: This task will be done jointly with AH staff and a procured environmental 
consultant. This task will include cleanup plan review, meetings with the consultant, site visits, 
report review, discussions with EPD, and finalization of the Analysis of Alternative Brownfield 
Corrective Action (“ABCA”). This task will be completed during 3rd quarter of the 2019 calendar 
year and is anticipated to take approximately 30 days. The consultant costs are estimated to be 
$10,000.00. This will not be charged to the EPA grant. 
 
Site Cleanup: This task will be completed by the procured environmental consultant with AH staff 
supervision. This task will include site visits, project meetings, remediation costs, report 
preparation, and review of reports that will be submitted to EPD. The consultant estimates that the 
cost will be approximately $950,000.00 to complete the entire cleanup and reporting. The grant 
will provide $500,000.00 of this cost, and AH will provide a $100,000.00 cost share from a non-
federal source. AH will leverage $360,000.00 of Moving to Work funds for the remaining balance. 
The remediation efforts will take place during the 3rd through 4th quarter of the 2019-calendar year 
and is anticipated to take approximately 90 days. The Compliance Status Report that is required 
to be submitted to EPD will most likely be submitted during the 1st quarter of the 2020-calendar 
year.  
 
Grant Management: This task includes the quarterly reporting and annual financial reporting. 
Additionally, AH staff will attend the EPA National Brownfields Conference for each of the three 
years of the grant period. This will not be charged to the EPA grant. 
 

Budget Categories Project Tasks ($) [programmatic costs only] 

 Community 
Involvement 

Cleanup 
Planning 

Site Cleanup 
& Backfilling  

Grant 
Management Total 

Direct 
Costs 

      
Personnel -- -- -- -- $0 
Fringe Benefits -- -- -- -- $0 
Travel1 -- -- -- -- $0 
Equipment2 -- -- -- -- $0 
Supplies -- --  -- $0 
Contractual -- -- $500,000 -- $500,000 
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Other (specify) 
______ -- -- -- -- $0 

Total Direct Costs3 -- -- $500,000 -- $500,000 
Indirect Costs3 -- -- -- -- $0 
Total Federal Funding 
(Not to exceed $500,000) -- -- $500,000 -- $500,000 

Cost Share (20% of 
requested federal funds)4 -- -- $100,000 -- $100,000 

Total Budget (Total 
Direct Costs + Indirect 
Costs + Cost Share) 

-- -- $600,000 -- $600,000 

1Travel to brownfields-related training conferences is an acceptable use of these grant funds. 
2EPA defines equipment as items that cost $5,000 or more with a useful life of more than one year. 
Items costing less than $5,000 are considered supplies. Generally, equipment is not required for 
Cleanup grants. 
3Administrative costs (direct and/or indirect) cannot exceed 5% of the total EPA-requested funds. 
4Applicants must include the cost share in the budget even if applying for a cost share waiver (see 
Section III.B.13 for a list of applicants that may request a cost share waiver). If the applicant is 
successful and the cost share waiver is approved, it will be removed in pre-award negotiation. 
 
Measuring Environmental Results 
Outputs 
Upon completion of the remediation, the Site will receive a Limitations of Liability from EPD 
stating that the soil on Site is in compliance with the Residential RRS or a combination of the 
former and Non-Residential RRS. Additionally, the Georgia Brownfields program requires that 
vapor encroachment concerns are addressed in the final compliance status report. If the Vapor 
Intrusion Screening Level Calculator or another appropriate analysis reveal that there is the 
potential for vapor intrusion into the proposed structures, then AH will require that a vapor barrier 
or other effective mitigation measure be incorporated into the design.  
 
Outcomes 
The measurable outcomes as a result of the redevelopment of the Site include the number of 
affordable units, the total number of market rate units, the square footage of green space, the types 
of green-building practices utilized, the percentage of the applicable contracts awarded to women 
and minority owned businesses, and the number of Section 3 employees contracted or hired during 
the development. Additionally, the risk of exposure to hazardous substances will have been 
reduced due to the removal of the impacted soil.  
 

PROGRAMMATIC CAPABILITY AND PAST PERFORMANCE 
 
Programmatic Capability 
Organizational Structure 
The Site is owned by WRA, an affiliate of AH, whose sole member is WAH, a Georgia non-profit 
501(c)(3) corporation. WAH is also an affiliate of AH. Atlanta Housing staff will implement the 
grant. Priya Vellaithambi, P.E., Environmental Manager at AH, will be the Project Director for 
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this grant. Ms. Vellaithambi is a licensed Professional Engineer in the State of Georgia and has 
approximately six (6) years of experience in the management of environmental cleanup projects 
and performing in highly regulated work environments.  Her responsibilities include working 
closely with contracted consultants and understanding and applying regulatory authority during 
the decision making process to ensure timely, cost effective, and compliant cleanups of impacted 
sites. Kimball Peed, AH’s Risk Manager, is another AH staff member who can assist Ms. 
Vellaithambi as needed. Kimball Peed has previous experience managing AH’s environmental 
remediation projects. AH’s finance department has experience with providing grant financial 
reports. This team will prepare the annual financial reports that are required to be submitted to 
EPA.   
 
Acquiring Additional Resources 
AH currently has a Master Services Agreement with eight different procured environmental 
services consulting firms, which Ms. Vellaithambi oversees, to utilize for grant eligible activities. 
Ms. Vellaithambi procured the firms following federal procurement regulations who are engaged 
via task orders as needed for individual projects. The scope of work of the environmental contracts 
include environmental assessments, the preparation of cleanup plans, execution of cleanup 
activities, and reporting. If AH requires additional contractors than those already under contract, 
then AH’s Contracts and Procurement department can facilitate the procurement.  

 
Past Performance and Accomplishments 
Atlanta Housing has not received an EPA Brownfields grant but has supervised soil cleanups at 
several sites. Some notable sites that are similar in size and scope to Englewood North include: 
the former Herndon Homes (2017-2018), the former University Homes (2016), and the former 
Grady Homes (2008). The remediation at all three of these sites have been completed. During 
2018, Ms. Vellaithambi oversaw the $1.3 million environmental remediation of a 12-acre former 
public housing site, Herndon Homes, working with a contracted firm. Herndon Homes is awaiting 
the final letter from EPD stating that EPD has reviewed the cleanup report and agrees that no 
further action is needed at the time. Herndon Home is scheduled to close with a developer in June 
2019. The former University Homes sites is currently under construction for the development of 
affordable housing. The former Grady Homes site has also been revitalized into the vibrant Auburn 
Pointe multi-family residence which includes affordable units. All three of these projects utilized 
HUD funding. AH is a Moving to Work agency and is required to provide routine reports to HUD.  
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THRESHOLD CRITERIA RESPONSE 

Applicant Eligibility 
Westside Revitalizations Acquisitions, LLC (“WRA”) is a Georgia limited liability corporation 
whose sole member, Westside Affordable Housing, Inc. (“WAH”) is a 501(c)(3) non-profit 
corporation. In addition, both WRA and WAH are affiliates of Atlanta Housing. Attachment B 
includes a copy of WAH’s IRS Exempt Organization Affirmation Letter. 
 
Previously Awarded Cleanup Grants 
The “Site” located at 1110 Hill Street, SE, Atlanta, Georgia, 30315 has not received funding from 
a previously awarded EPA Brownfields Cleanup Grant. 
 
Site Ownership 
The sole owner of the Site located at 1110 Hill Street, SE, Atlanta, Georgia, 30315, is WRA. The 
Site was purchased by Atlanta Housing from the City of Atlanta on December 7, 2016, and was 
deeded from Atlanta Housing to its affiliate, WRA, on the same date. Recorded copies of the 
Quitclaim Deeds passing title from the City of Atlanta to Atlanta Housing and from Atlanta 
Housing to WRA are provided in Attachment C. 
 
Basic Site Information 

a) Site Name: Englewood North 
b) Address: 1110 Hill Street, SE, Atlanta, Georgia, 30315 
c) Current Owner: WRA, whose sole member is WAH. 
d) Proposed Date of Acquisition: Not Applicable. Site was acquired via Quitclaim Deed from 

the City of Atlanta by The Housing Authority of the City of Atlanta, Georgia on December 
7, 2016, and was deeded from Atlanta Housing to its affiliate, Westside Revitalization 
Acquisitions, LLC, on the same date.  
 

Status and History of Contamination at the Site 
a) The Site is contaminated by hazardous substances.  
b) The Site has historically been used for commercial and industrial purposes. Most notably 

the Site operated as an asphalt plant. Currently, the property is used by the City of Atlanta 
Department of Watershed asphalt production plant and Live-Thrive Atlanta, Inc.’s Center 
for Hard to Recycle Materials (“CHaRM”).  

c) The soil on the Site has concentrations of lead and semi-volatile organic compounds 
(“SVOCs”) that exceed the Georgia Environmental Protection Division (“EPD”) 
notification concentration. The concentrations also exceed the EPD Residential Risk 
Reduction Standards (“RRS”).  

d) It is unknown how the Site became contaminated. The site has historically been used for 
commercial and industrial purposes. Most notably, the site was previously occupied by an 
asphalt production plant. The constituents found in the soil are commonly found throughout 
the City of Atlanta in urban fill. Approximately 10,000 cubic yards of soil will need to be 
removed so that the Site is in compliance with the Residential RRS. Groundwater is also 
impacted with tetrachloroethylene (“PCE”). However, since there are no nearby drinking 
water wells or other sensitive receptors, it is unlikely that EPD will require groundwater 
remediation.  
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Brownfields Site Definition 
The Site is NOT:  

a) listed or proposed for listing on the National Priorities List; 
b) subject to unilateral administrative orders, court orders, administrative orders on consent, 

or judicial consent decrees issued to or entered into by parties under CERCLA; and 
c) subject to the jurisdiction, custody, or control of the U.S. government.  

 
Environmental Assessment 
An initial Phase II environmental site assessment (“ESA”) was performed on October 23-
November 3, 2016. After receiving the results, it was determined that further assessment was 
needed in order to determine the extent of the impacted soil. A supplemental Phase II ESA was 
performed throughout November 2016. The findings were reported as one report dated December 
21, 2016. Upon acquisition, AH submitted a Brownfields application to EPD. The application 
requires a corrective action plan. Both the application and corrective action plan were approved 
by EPD on January 23, 2017.  
 
Enforcement or Other Actions 
Atlanta Housing submitted a release notification to the EPD in January 2017. AH also submitted 
a Brownfields application and a Prospective Purchaser Corrective Action Plan in January 2017. 
Both were approved by the Brownfields Division at EPD on January 23, 2017. There are no 
environmental liens on the Site. The Site will receive a Limitations of Liability letter after 
remediation and submittal and approval of a compliance status report by EPD.  
 
Sites Requiring a Property-Specific Determination 
The Site does not require a Property-Specific Determination.  
 
Property Ownership Eligibility – Hazardous Substance Sites 
WRA is asserting the Bona Fide Prospective Purchaser (“BFPP”) liability protection.  

a) i. The Site was acquired by negotiated purchase and transfer from the City of Atlanta.  
ii. The Site was acquired on December 7th, 2016. 
iii. The Site is owned in fee simple by Westside Revitalization Acquisitions, LLC 
(“WRA”). A Declaration of Trust (“DOT”) in favor of The U.S. Department of Housing 
and Urban Development (“HUD”) requiring that the Site be used for affordable housing 
purposes is recorded on the Site (See Attachment C).  
iv. The Site was purchased from the City of Atlanta.  
v. WRA is not liable in any way for contamination at the Site and is not affiliated with any 
other person potentially liable for the contamination. The City of Atlanta previously owned 
the Site; however, the City of Atlanta is not a member of, holds no stock in, has no 
ownership interest in and is not an affiliate of WRA or its sole member, Westside 
Affordable Housing, Inc. (“WAH”). WRA leased a portion of the 1110 Hill Street Site to 
the City of Atlanta and the City of Atlanta’s former tenant, Live-Thrive Atlanta, Inc., in 
order that those entities could continue operations on the Site until they are able to move 
operations to a new location. Live-Thrive Atlanta, Inc. operates a recycling facility 
(“CHaRM”). 
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b) i. In October 2016, a Phase I ESA using the ASTM E1527-13 standard practice was 
prepared. A Phase II ESA was also completed prior to acquisition. The reports were 
prepared for the Housing Authority of the City of Atlanta, Georgia. WAH, the sole member 
of WRA, is an affiliate of AH. 
ii. KEMRON Environmental Services, Inc. performed the Phase I and II ESAs. KEMRON 
is a licensed engineering firm in the State of Georgia. The professionals who prepared the 
report meet the ASTM qualifications of an environmental professional.  
iii. The Phase I ESA was completed within 180 days of the acquisition of the Site.  

c) All disposal of hazardous substances at the Site occurred before WRA’s acquisition of the 
Site. WRA did not arrange for the disposal of hazardous substances at the Site or 
transported hazardous substances to the Site. WRA did arrange for the disposal of soil 
drummed during the Phase II investigations, which were considered non-hazardous waste.  

d) Upon acquisition, Atlanta Housing entered into a lease agreement with the City of Atlanta 
Department of Watershed Management and Live-Thrive Atlanta, Inc., the previous 
occupants of the Site.  

e) i. The Phase II ESA did not reveal an active source, such as a leaking underground storage 
tank. The lease agreement addresses hazardous substances and states that the tenant shall 
abide by all hazardous substances regulations. Please, see Attachment D for the lease 
agreement.   
ii. The lease agreement addresses hazardous substances and states that the tenant shall 
abide by all hazardous substances regulations. Please, see Attachment D for the lease 
agreement.  The lease allows for Live-Thrive Atlanta, Inc. to operate, manage and maintain 
the CHaRM facility to collect and process household hazardous waste, bulky trash and 
other hard to recycle items from residents of the City or Atlanta. 
iii. The current tenants are aware of the pre-existing Site conditions. EPD is aware of the 
current Site usage and has not required any immediate action. Additionally, the tenant is 
required to notify the landlord and get approval prior to any Site improvements. WRA 
would then be able to determine if there is a potential exposure risk.  

WRA confirms commitment to:  
(i) comply with any land use restrictions and not impede the effectiveness or integrity of 

any institutional controls;  
(ii) assist and cooperate with those performing the cleanup and provide access to the 

property;  
(iii) comply with all information requests and administrative subpoenas that have or may 

be issued in connection with the property; and  
(iv) provide all legally required notices. 

 
Cleanup Authority and Oversight Structure 
a. The Site has been accepted into the Georgia Brownfields program. Georgia EPD’s Brownfield 
division will oversee the cleanup. Additional technical expertise will be utilized. Atlanta Housing 
has already secured eight environmental consulting firms. These firms are currently under contract 
with AH. The firms were procured competitively according to 2 CFR §§ 200.317 through 200.326. 
b. If contamination extends to the north of the Site, AH will coordinate with Atlanta BeltLine, Inc., 
if needed. AH is currently in the process of negotiating with the City of Atlanta to acquire the 
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adjacent property to the south (360 Hill Street). However, at this time, it is not anticipated that 
EPD will require any coordination with adjacent property owners.  
 
Community Notification 
A community notification advertisement was published in the local newspaper, the Atlanta Journal 
Constitution, from January 9-11, 2019. In addition, a notification was posted on the Atlanta 
Housing website. Copies of the notifications are included in Attachment E.  
 
Atlanta Housing attended the regularly scheduled Chosewood Park Neighborhood Association 
meeting on January 14, 2019. The community meeting documents are provided in Attachment E.  
 
Statutory Cost Share 
The Housing Authority of the City of Atlanta, Georgia has allocated $100,000 of non-federal funds 
for the cleanup of Englewood North if awarded the EPA Brownfield Cleanup Grant. Attachment 
F is the Resolution committing the cost share from a non-federal source and the leveraged Moving 
to Work funding. 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 



 
 

ATTACHMENT B 
 

NON-PROFIT STATUS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 















 
 

ATTACHMENT C 
 

QUITCLAIM DEED FROM THE HOUSING AUTHORITY OF THE CITY OF 
ATLANTA, GEORGIA TO WESTSIDE REVITALIZATION ACQUISITIONS, INC. 

QUITCLAIM DEED FROM CITY OF ATLANTA TO THE HOUSING AUTHORITY OF 
THE CITY OF ATLANTA, GEORGIA 

AND 

HUD DECLARATION OF TRUST 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 











Prepared by and after recording return to: 

AFTER RECORDING RETURN TO: \Q 
Frank J. Kralicek [{) 
Hughes White Kralicek, P.C. 
2300 Windy Ridge Pkwy, Suite 570 South 0 
Atlanta, Georgia 30339-5665 ('() 

\() 

QUITCLAIM DEED 

RECEIVED 
DEC 0 92016 

(J.8:rHELJ>llfE ROlllNSON, C.B.C. 

n.c.s.c. J.ii-iifon co., Ga. 

THIS INDENTURE, made this 'l t"'- day of December, 2016 by and between CITY 
OF ATLANTA, a municipality of the State of Georgia whose address is Attn: Office of 
Enterprise Assets Management, 68 Mitchell Street, SW, Suite 1225, Atlanta, Georgia 30303 
(hereinafter referred to as "Grantor"), and THE HOUSING AUTHORITY OF THE CITY OF 
ATLANTA, GEORGIA, a public body corporate and politic of the State of Georgia, whose 
address is 230 John Wesley Dobbs Avenue, Atlanta, Georgia 30303-2421 (hereinafter refened to 
as "Grantee") (the tenns Grantor and Grantee to include their respective heirs, successors and 
assigns where the context hereof requires or permits and shall include the singular and plural, 
and the masculine, feminine, and neuter, as the context so requires). 

THAT: Grantor, for and in consideration of the sum of TEN AND NO/lOOTHS 
DOLLARS ($10.00), and other good and valuable consideration, in hand paid at and before the 
sealing and delivery of these presents, the receipt, adequacy and sufficiency of which being 
hereby acknowledged by Grantor, has bargained, sold and conveyed, and by these presents does 
hereby bargain, sell, remise, release and forever quitclaim unto Grantee all the right, title, 
interest, claim, or demand which the Grantor has or may have in and to the following described 
real property, to-wit: 

ALL THAT TRACT OR PARCEL OF LAND BEING MORE 
PARTICULARLY DESCRIBED ON EXHIBIT "A" 
ATTACHED HERETO AND BY THIS REFERENCE MADE 
A PART HEREOF (THE "PROPERTY"). 

SGR/11664607.3 



Together with all the rights, members and appmienances to the said described premises in 
anywise appertaining or belonging. 

TO HA VE AND TO HOLD the said described premises unto the said Grantee, so that 
neither the said Grantor, nor any other person or persons claiming under Grantor shall at any 
time, claim or demand any right, title or interest to the aforesaid described Property or it 
appmienances. 

IN WITNESS WHEREOF, Grantor has signed and sealed this Deed on the day and year 
first above written. 

Signed, sealed and delivered in 
the presence of: 

.. 
--·rii':''f-:-•,, OFFICIAL SEAL 

,- ·····;;;;'<"" S~t:i~N BELK J'fri<fi't~! A T" . 
l~-\~~>-·; .1. lM , Georgia 
\ .. : ..... ../; HENR'I COUNTY 

""·IJ.l[!...---- My Comm. Exp. Oct. 23, 2019 
~~~~ 

CITY OF ATLANTA 

ATTEST: 

~erk~ 
[SEAL] 

RECOMMENDED: 

APPROVED AS TO FORM: 

'-* L. 6t> () Pn l'l'K-k:.... 
I~ COA/'/!;€2_ 

-2-



Exhibit "A" 

Legal Description of the Property from Survey 

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 42 OF THE 14TH 
DISTRICT OF FULTON COUNTY (CITY OF ATLANTA), GEORGIA AND BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT A PK NAIL SET AT THE INTERSECTION OF THE NORTH RIGHT OF WAY LINE 
OF ENGLEWOOD AVENUE (60 FOOT TOTAL RIGHT OF WAY WIDTH) AND THE EAST RIGHT OF 
WAY LINE OF HILL STREET (50 FOOT TOTAL RIGHT OF WAY WIDTH); 

THENCE ALONG THE EAST RIGHT OF WAY LINE OF HILL STREET, NORTH 01 DEGREES 53 
MINUTES 28 SECONDS EAST, 93.18 FEET TO A POINT; 

THENCE CONTINUING ALONG THE EAST RIGHT OF WAY LINE OF HILL STREET, NORTH 01 
DEGREES 43 MINUTES 36 SECONDS EAST, 278.00 FEET TO A PK NAIL SET; SAID POINT BEING 
THE POINT OF BEGINNING; 

THENCE CONTINUING ALONG THE EAST RIGHT OF WAY LINE OF HILL STREET, NORTH 01 
DEGREES 43 MINUTES 36 SECONDS EAST, 251.62 FEET TO A POINT; 

THENCE CONTINUING ALONG THE EAST RIGHT OF WAY LINE OF HILL STREET, ON THE ARC OF 
A CURVE TO THE LEFT 62.13' (SAID CURVE HAVING A RADIUS OF 3025.00 FEET AND A CHORD 
OF NORTH 01 DEGREES 08 MINUTES 18 SECONDS EAST, 62.13 FEET) TO A POINT: 

THENCE CONTINUING ALONG THE EAST RIGHT OF WAY LINE OF HILL STREET, NORTH 00 
DEGREES 33 MINUTES 00 SECONDS EAST, 65.90 FEET TO A 1/2" REBAR AND SURVEYOR'S CAP 
SET (STAMPED "SEILER & ASSOCIATES LSF# 390 GEORGIA) ON THE SOUTH RIGHT OF WAY 
LINE OF THE ATLANTA AND WEST POINT RAILROAD COMPANY (RIGHT OF WAY WIDTH VARIES; 
50 FEET SOUTH OF CENTERLINE OF EXISTING RAILROAD TRACK AT THIS POINT); 

THENCE LEAVING THE EAST RIGHT OF WAY LINE OF HILL STREET, ALONG THE SOUTH RIGHT 
OF WAY LINE OF THE ATLANTA AND WEST POINT RAILROAD COMPANY, AND PARALLEL TO THE 
CENTERLINE OF EXISTING RAILROAD TRACK, SOUTH 89 DEGREES 41 MINUTES 53 SECONDS 
EAST, 788.42 FEET TO A POINT; 

THENCE CONTINUING ALONG THE SOUTH RIGHT OF WAY LINE OF THE ATLANTA AND WEST 
POINT RAILROAD, ALONG THE ARC OF A CURVE TO THE LEFT166.15 FEET' (SAID CURVE 
HAVING A RADIUS OF 2744.40 FEET AND A CHORD OF NORTH 88 DEGREES 36 MINUTES 53 
SECONDS EAST, 166.13 FEET) TO A CALCULATED CORNER LOCATED ON THE WEST RIGHT OF 
WAY LINE OF MAILING AVENUE (FKA RAWLINGS STREET; 60' TOTAL RIGHT OF WAY WIDTH; 25' 
WEST OF CENTERLINE); SAID POINT BEING LOCATED NORTH 02 DEGREES 19 MINUTES 04 
SECONDS EAST, 20.00 FEET FROM A 1/2" REBAR AND SURVEYOR'S CAP SET (STAMPED 
"SEILER & ASSOCIATES LSF# 390 GEORGIA); SET AS A REFERENCE MONUMENT; 

THENCE LEAVING THE SOUTH RIGHT OF WAY LINE OF THE ATLANTA AND WEST POINT 
RAILROAD, ALONG THE WEST RIGHT OF WAY LINE OF MAILING AVENUE, SOUTH 02 DEGREES 
19 MINUTES 04 SECONDS WEST, 354.76 FEET TO A POINT; 

THENCE CONTINUING ALONG THE WEST RIGHT OF WAY LINE OF MAILING AVENUE, SOUTH 02 
DEGREES 33 MINUTES 14 SECONDS WEST, 414.32 FEET TO A CONCRETE RIGHT OF WAY 
MONUMENT FOUND ON THE NORTH RIGHT OF WAY LINE OF ENGLEWOOD AVENUE; 



THENCE ALONG THE NORTH RIGHT OF WAY LINE OF ENGLEWOOD AVENUE, NORTH 88 
DEGREES 35 MINUTES 42 SECONDS WEST, 173.47 FEET TO A POINT; 

THENCE CONTINUING ALONG THE NORTH RIGHT OF WAY LINE OF ENGLEWOOD AVENUE, 
NORTH 88 DEGREES 58 MINUTES 35 SECONDS WEST, 216.49 FEET TO A PK NAIL SET; 

THENCE LEAVING THE NORTH RIGHT OF WAY LINE OF ENGLEWOOD AVENUE, NORTH 00 
DEGREES 36 MINUTES 57 SECONDS WEST, 371.68 FEET TO A PK NAIL SET; 

THENCE NORTH 89 DEGREES 01 MINUTES 00 SECONDS WEST, 537.34 FEET TO THE POINT OF 
BEGINNING. 

SAID TRACT OR PARCEL OF LAND CONTAINING 11.8295 ACRES (515,295 SQUARE FEET) AS 
DEPICTED ON A SURVEY FOR: THE HOUSING AUTHORITY OF THE CITY OF ATLANTA, GEORGIA, 
WESTSIDE REVITALIZATION ACQUISITIONS, LLC, AND FIRST AMERICAN TITLE INSURANCE 
COMPANY, PREPARED BY SEILER AND ASSOCIATES, INC., BEARING SEAL AND CERTIFICATION 
OF KEITH R. SEILER, GRLS NO. 2388, DATED DECEMBER 5, 2016. 











 
 

ATTACHMENT D 
 

ASSIGNMENT, ASSUMPTION AND AMENDMENT OF LIVE-THRIVE USE 
AGREEMENT  

LEASE AGREEMENT BETWEEN ATLANTA HOUSING AND CITY OF ATLANTA 
(WITH COPY OF LIVE-THRIVE USE AGREEMENT) 

 

FIRST AMENDMENT TO LEASE AGREEMENT 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



















STATE OF GEORGIA ) 
) 

COUNTY OF FULTON ) 

LEASE AGREEMENT 

THIS LEASE AGREEMENT (this "Lease") is made and entered into as of the 7th day of 
December, 2016 (the "Effective Date") by and between THE HOUSING AUTHORITY OF 
THE CITY OF ATLANTA, GEORGIA ("Landlord"), and CITY OF ATLANTA ("Tenant"). 

WITNESSETH: 

For and in consideration of the mutual covenants and agreements contained herein, the parties 
hereby agree as follows: 

1. (a) Fundamental Tenns. The following is a summary of certain fundamental 
tenns of this Lease. 

(i) Landlord: The Housing Authority of the City of Atlanta, Georgia 

(ii) Tenant: City of Atlanta 

(iii) Address of Premises: 1110 Hill Street, Atlanta, Georgia; NW 
corner of Englewood and Mailing A venues, Atlanta, Georgia. 

(iv) Tenn: One (1) year from the Commencement Date. However, 
subject to approval by the United States Department of Housing and Urban Development, 
Landlord and Tenant contemplate executing an amendment, in the fonn of the attached 
Exhibit D, which would extend the Lease, at Tenant's option, for eighteen (18) months, 
as further set forth in Section l 7(a), below. 

(b) Definitions. As used in this Lease, 

(i) "Acquisition Dates" shall have the meaning set forth in Section 
8(b)(ii). 

(ii) "Additional Rent" shall have the meaning set forth in Section 
3(b). 

(iii) "Alterations" shall have the meaning set forth in Section 6(a). 

(iv) "Buildings" shall mean the storage shed located on the 1110 Hill 
Parcel and the office building, mobile office, warehouses and sheds, encompassing 
approximately 30,582 square feet in the aggregate, located on the Mailing Parcel. 



(v) "Casualty" shall have the meaning set forth in Section lO(a). 

(vi) "Commencement Date" shall have the meaning set forth in 
Section 2(a). 

(vii) "Event of Default" shall have the meaning set forth in Section 13. 

(viii) "Governmental Authorities" shall mean any applicable federal, 
state or local governmental or quasi-governmental entities, subdivisions, agencies, 
authorities or instrumentalities having jurisdiction over the Premises, the Improvements, 
Landlord or Tenant. 

(ix) "Hazardous Substances" shall mean any substance, whether solid, 
liquid or gaseous which is now or hereafter during the Tenn listed, defined or regulated 
as a "hazardous substance," "hazardous waste" or "solid waste," or otherwise classified 
as hazardous or toxic, in or pursuant to any Hazardous Substances Law; or which is or 
contains radon, urea formaldehyde foam insulation, explosive or radioactive material; or 
which causes a contamination on the Premises or any adjacent property or causes a 
hazard to the environment; provided, however, that the foregoing definition of 
"Hazardous Substances" shall not be deemed to include (A) the existence on the Premises 
of standard cleaning, pesticide and maintenance fluids, equipment and materials in 
normal quantities customarily used by Tenant in connection with the Permitted Use and 
in compliance with applicable Legal Requirements, but only so long as the quantities 
thereof would not pose a threat to the environment, or would necessitate a "response" or 
"removal'' action as those terms are defined in CERCLA (as hereinafter defined), and so 
long as Tenant complies or causes compliance with all Legal Requirements; or (B) oil 
and gasoline products in normal quantities customarily used in compliance with 
applicable Legal Requirements in connection with the operation of the Premises. 

(x) "Hazardous Substances Contamination" means: (A) the 
presence of any Hazardous Substances on, in, under or above the Improvements, 
facilities, soil, subsurface strata, ground water, ambient air, biota or other elements of the 
Premises at concentrations exceeding any action, remedial or cleanup levels under 
Hazardous Substances Laws, as applicable based on the current use of the Premises by 
Tenant, or (B) the presence of any Hazardous Substances on, in, under or above the 
buildings, facilities, soil, subsurface strata, ground water, ambient air, biota or other 
elements of any other property as a result of Hazardous Substances emanating from the 
Premises at concentrations exceeding any action, remedial or cleanup levels under 
Hazardous Substances Laws as applicable based on the current use of such other 
property. 

(xi) "Hazardous Substances Laws" mean any federal, state or local 
laws, statutes, ordinances, codes, rules, or regulations that pertain to health, safety, any 
Hazardous Substances, Hazardous Substances Contamination or the environment 
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(including ground, air, water, noise pollution or contamination, and underground or 
above-ground storage tanks) and shall include without limitation: the Solid Waste 
Disposal Act, 42 U.S.C. § 6901 et seq.; the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, 42 U.S.C. §9601 et seq. ("CERCLA"), as 
amended by the Superfund Amendments and Reauthorization Act of 1986; the Hazardous 
Materials Transportation Act, 49 U.S.C. § 1801 et seq.; the Federal Water Pollution 
Control Act, 33 U.S.C. § 1251 et seq.; the Clean Air Act, 42 U.S.C. § 7401 et seq.; the 
Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.; the Safe Drinking Water Act, 42 
U.S.C. § 300f et seq.; the Georgia Air Quality Act; the Georgia Underground Storage 
Tank Act; the Georgia Water Quality Control Act; the Georgia Comprehensive Solid 
Waste Management Act; the Georgia Oil or Hazardous Material Spills or Releases Act; 
the Georgia Hazardous Waste Management Act; the Georgia Hazardous Site Response 
Act and any other state or federal environmental statutes, and all rules, and regulations 
now or hereafter promulgated under any of the foregoing, as any of the foregoing now 
exist or may be changed or amended or come into effect during the Tenn. 

(xii) "Improvements" shall mean the Buildings, facilities, fixtures, 
furniture, attachments, appliances, equipment, machinery and other personal property 
attached to the Premises. 

(xiii) "Legal Requirements" means alJ laws, statutes, codes, ordinances, 
orders, rules, regulations and requirements of all Governmental Authorities and the 
appropriate agencies, officers, departments, boards and commissions thereof, whether 
now or hereafter in force, applicable to Landlord, Tenant, the Premises, the 
Improvements, or any portion thereof, to the extent so applicable, including Hazardous 
Substances Laws. 

(xiv) "Live-Thrive Use Agreement" shall mean that certain Use 
Agreement, dated December 5, 2014, between Tenant and Live-Thrive Atlanta, Inc., as 
assigned to Landlord and amended, for the collection and processing of certain household 
hazardous waste, bulky trash and other hard-to-recycle items on a portion of the 1110 Hill 
Parcel, a copy of which agreement is attached hereto as Exhibit B. 

(xv) "Permitted Exceptions" shall have the meaning set forth in 
Section 5(a). 

(xvi) "Permitted Use" shall have the meaning set forth in Section 4. 

(xvii) "Person" shall mean an individual, partnership, corporation, 
limited liability company, trust, unincorporated association or other entity or association. 

(xviii) "Premises" shall mean (A) the property commonly known as 1110 
Hill Street, containing approximately 4.13 acres, less and except the portion of such tax 
parcel licensed to Live-Thrive Atlanta, Inc. under the Live-Thrive Use Agreement 
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("Live-Thrive License Area") (the "1110 Hill Parcel"); and (B) the property located at 
the northwest comer of Englewood and Mailing A venues (the "Mailing Parcel"), 
including all Improvements associated with the 1110 Hill Parcel and the Mailing Parcel, 
as depicted on Exhibit A attached hereto. 

(xix) "Real Estate Taxes" shall have the meaning set forth in Section 
7(a). 

(xx) "Release" shall have the meaning set forth in CERCLA Section 
101(22), 42 u.s.c. §9601(22). 

2(a). 

(xxi) "Rent" shall have the meaning set forth in Section 3(a). 

(xxii) "Stockpiles'' shall have the meaning set forth in Section 5(t). 

(xxiii) "Taking" shall have the meaning set forth in Section 11. 

(xxiv) "Term" shall mean and include the period of this Lease, as set 
forth in Section l(a)(iv) above, subject to earlier tennination as provided in this 
Lease. 

(xxv) "Termination Date" shall have the meaning set forth in Section 

(c) Exhibits. The following exhibits are attached hereto and by this reference 
made a part hereof (collectively, "Exhibits"): 

Exhibit A 
Exhibit B 
Exhibit C 
Exhibit D 

2. Lease and Tenn. 

Description of Premises 
Copy of Live-Thrive Use Agreement 
Permitted Exceptions 
Form of Amendment 

(a) Tenn. As used herein, the "Commencement Date" shall be the date on 
which Tenant conveys fee simple title to the Premises to Landlord, and Landlord 
contemporaneously tenders possession of the Premises to Tenant, so that Tenant can continue its 
current operations at the Premises. The Term shall terminate on the last day of the period 
described in Section I (a)(iv) above or such earlier date as may be applicable in accordance with 
the terms of this Lease (the "Termination Date"). 

(b) Holdin~ Over. If Tenant remains in possession of the Premises beyond the 
Term notwithstanding Landlord's written objection of same, then Tenant shall be a Tenant from 
month-to-month upon the same terms and conditions as those applicable to the most recent 
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period prior to the expiration date of the Tenn; provided, however, the Rent payable by Tenant 
shall increase by ten percent (10%). 

3. Rent; Additional Rent. 

(a) Commencing on the Commencement Date, Tenant shall pay to Landlord 
annual rent ("Rent") in the amount of the Appraised Fair Market Rental Rate (as hereinafter 
defined), payable in quarterly installments of one-fourth (1/4111

) of such annual amount in advance 
(except for the first installment), on the following dates during the Tenn: (i) the first quarterly 
installment shall be due on or before the thirtieth (30111

) day after Landlord's approval of the CA 
Appraisal (as hereinafter defined); (ii) the second quarterly installment shall be due on March 5, 
2017; and (iii) all subsequent quarterly installments during the Term shall be due on the fifth (5111

) 

day of each subsequent quarter during the Tenn (i.e., June 5, 2017, September 5, 2017, etc.). 
The Rent for any partial quarters during the Tenn shall be prorated. The Rent shall be paid to 
Landlord, in lawful money of the United States of America, at 230 John Wesley Dobbs Avenue, 
Atlanta, Georgia 30309 (Attn.: Finance Department) or at such other address or to such other 
person as Landlord may from time to time designate in writing. 

(b) If Tenant fails to perform any obligation of Tenant under this Lease, 
including payment of utilities, trash, removal, repairs and maintenance, which after the expiration 
of applicable notice and cure period results in a monetary expenditure by Landlord, such amounts 
will be deemed additional rent ("Additional Rent") that shall be due and payable by Tenant 
within ten (10) business days after Landlord's written demand for payment, which shall include, 
in reasonable detail, a summary of all such expenditures made by Landlord. 

(c) The term "Appraised Fair Market Rental Rate" shall mean the annual 
market rental rate for the Premises (including the Improvements) as of the Commencement Date, 
as determined by a Childers Associates appraisal ("CA Appraisal"), subject to Landlord's 
review and approval, which sha11 not be withheld by Landlord absent manifest error. The CA 
Appraisal has been ordered by Tenant and shall be delivered to Tenant within thirty (30) days 
after the Commencement Date. The cost for the CA Appraisal shall be borne exclusively by 
Tenant. 

4. Use of Premises. Tenant shall have the right to use the Premises solely for the 
purpose of continuing the existing operations of portions of its Departments of Public Works and 
Watershed Management, in accordance with Legal Requirements ("Permitted Use"). 

5. Condition and Maintenance of Premises. 

(a) Acceptance by Tenant. Tenant acknowledges receipt and delivery of 
possession of the Premises, which have been owned and occupied by Tenant continuously for a 
number of years prior to the Effective Date. Accordingly, Tenant has examined and otherwise 
has knowledge of the condition of the Premises and has found the same to be satisfactory for its 
purposes hereunder. Except as otherwise expressly set forth in this Lease, Tenant is leasing the 
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Premises "as is", "where is" and with "all faults", in its present condition, without any 
representation or warranty (express or implied) by Landlord, and subject to the rights of parties 
in possession, those matters set forth on Exhibit C (collectively, the "Permitted Exceptions,,) 
and any other matters which would be disclosed by an inspection of the Premises or by a current, 
accurate survey thereof. 

(b) Repairs and Maintenance ~ Landlord. Landlord shall not have any repair 
or maintenance obligations with respect to the Premises. 

(c) Repairs and Maintenance - Tenant. Tenant shall, at its sole cost and 
expense, keep and maintain the Premises and the Improvements in good order and repair, 
including the maintenance, repair and replacement, as necessary, of: (i) the interior. of the 
Buildings; (ii) the roof, structural components and exterior walls (including doors, loading docks, 
other entrances, windows and glass, including plate glass) of the Buildings; (iii) all fixtures and 
system components pertaining to heating, air conditioning (including compressors, fans and 
ducts), ventilation, water, sewer and electrical systems; and (iv) parking areas, driveways and 
sidewalks. Tenant agrees to return the Premises to Landlord at the expiration or sooner 
termination of this Lease in accordance with Section 5(f) below. All damage or injury to the 
Buildings or the Premises caused by the acts or negligence of Tenant, its agents, employees, 
licensees, invitees or contractors shall be repaired promptly by Tenant at its sole cost and 
expense and to the reasonable satisfaction of Landlord. Upon written notice to Tenant and 
Tenant's subsequent inaction for ten (10) business days, Landlord may make such repairs which 
are not promptly made by Tenant and charge Tenant for the reasonable, actual cost thereof, and 
Tenant hereby agrees to pay such amounts as Additional Rent hereunder within ten (10) business 
days after written demand for payment by Landlord, which shall include, in reasonable detail, a 
summary of all such expenditures made by Landlord. 

(d} Tenant's Additional Obli~ations. Tenant is responsible for the removal and 
disposal, in accordance with Legal Requirements, of all trash and other refuse from the Premises 
and the Improvements. Trash shall not be allowed to accumulate, but shall be disposed of within 
a reasonable time by Tenant. In discharging its duty of maintenance and care throughout the 
Term, Tenant shall ensure that the Premises and all Improvements are kept free from waste or 
nuisance. 

(e) Right of Inspection. Tenant shall permit Landlord and its agents to enter 
into and upon the Premises at all reasonable times upon twenty-four (24) hours' advance written 
notice and in the presence of a representative of Tenant for the purpose of inspecting the 
Premises. 

(f) Tenant's Surrender. On the last day of the Tenn, or on any sooner 
termination date, Tenant shall surrender the Premises to Landlord in the same condition as when 
received, broom clean, reasonable wear and tear excepted; provided, however, Tenant also shall 
be obligated to remove from the Premises, at its sole expense, all stockpiles of dirt and other fill 
material, as well as construction and demolition materials and debris on or about the surface of 
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the Premises, including steel, glass, brick, concrete, asphalt material, pipe, gypsum wallboard and 
lumber and any other personalty or Building contents not expressly permitted by Landlord to 
remain at the Premises after the end of the Term (all of the foregoing being collectively called 
"Stockpiles"). Tenant shall repair any damage to the Premises occasioned by the removal of its 
Stockpiles, trade fixtures, furnishings and equipment prior to the expiration or sooner termination 
of this Lease. 

6. Alterations and Improvements. 

(a) Tenant's Improvements. Tenant may, from time to time, at its sole cost and 
expense, make such alterations, restorations, changes, replacements or installations, structural or 
non-structural (collectively, "Alterations"), in, of or to the Premises as Tenant deems necessary 
or desirable for its use of the Premises; provided, however, that no structural Alteration shall be 
undertaken by Tenant unless Tenant shall have received Landlord's prior written approval of 
plans and specifications prepared by Tenant of the proposed structural Alterations, which 
approval shall not be unreasonably withheld, conditioned or delayed. Tenant, in making any 
Alterations, shall comply with all Legal Requirements and shall, at its sole cost and expense, 
obtain or cause to be obtained all building permits, licenses, temporary and permanent 
certificates of occupancy and other governmental approvals which may be required in connection 
with the making of Alterations. Landlord shall cooperate with Tenant in obtaining governmental 
permits, approvals and certificates and shall execute any documents required in furtherance of 
such purpose. All Alterations and Improvements (other than trade fixtures), once attached to the 
Premises, shall not be removed by Tenant, except that any Alterations or Improvements made by 
Tenant which are removable without damage to the Premises shall remain the property of Tenant. 

(b) Insurance. Tenant shall self-insure or obtain, at its sole expense, a policy 
of insurance insuring Tenant, Landlord and any other person or entity designated by Landlord 
against any and all liability for injury to or death of a person or persons and for damage to 
property occasioned by or arising out of any construction work being done on the Premises. 
Such insurance shall provide for liability limits as set forth in Section 8 herein and shall name 
Landlord as an additional insured. 

7. ~' 

(a) Real Property Taxes. During the Tenn, Tenant shall pay all applicable 
taxes assessed or imposed upon the Buildings and the Premises, including any Improvements 
thereon ("Real Estate Taxes"). 

(b) Personal Prouerty Taxes. During the Term, Tenant shall pay all applicable 
taxes levied upon any trade fixtures, furnishings, equipment and all other personal property of 
Tenant contained in the Premises, and shall pay all taxes attributable to any leasehold 
improvements which may be made to the Premises by Tenant. When possible, Tenant shall 
cause said trade fixtures, furnishings, equipment, personal property and leasehold improvements 
to be separately assessed. 
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(c) Additional Taxes. If at any time during the tenn of this Lease, or any 
extension or renewal thereof, there shall be assessed or imposed a license fee, tax or any other 
assessment measured by the rent payable under this Lease or any tax or assessment resulting 
from this Lease, then all such taxes, assessments or fees shall be the obligation of Tenant. 
Tenant shall pay and discharge the same as it would the imposition of personal property taxes 
under this Section 7. 

8. Insurance and Liability. 

(a) Tenant's Insurance. During the Tenn, Tenant shall keep and maintain in 
force, at no cost or expense to Landlord, the following insurance, all of which shall be provided 
by companies or agencies reasonably satisfactory to Landlord: 

(i) Property Insurance. Commercial property insurance written under 
the causes of Joss special form, covering all risks of physical loss or damage to any of the 
Improvements, with liability limits of not less than one hundred percent (100%) of the 
"full replacement value" thereof. Such policies shall be broad form and shall include, but 
shall not be limited to, coverage for fire, extended coverage, vandalism, malicious 
mischief and stonn. Perils customarily excluded from all risk insurance, e.g., earthquake 
and flood, may be excluded. The term "full replacement value" shall exclude the cost of 
paving, excavation, foundations and footings, grading, site preparation, utilities and other 
"below-grade" improvements and installations. 

(ii) Public Liability Insurance. Commercial general liability and 
automobile liability insurance covering loss or damage resulting from accidents or 
occurrences on or about or in connection with the Improvements or any work, matters or 
things under, or in connection with, or related to this Lease, with personal injury, death 
and property damage combined single limit liability of not less than Two Million and 
Noll 00 Dollars ($2,000,000.00) for each accident or occurrence. Coverage under any 
such comprehensive policy shall be broad fonn and shall include, but shall not be limited 
to, operations, contractual, elevators, owner's and contractor's protective, products and 
completed operations, and the use of all owned, non-owned and hired vehicles. 

(iii) General Reguirements. All policies described in this Section 8(a) 
shall include Landlord and Tenant, as named insureds, as their respective interests may 
appear, and shall contain, if reasonably obtainable at commercially reasonable rates: (A) 
the agreement of the insurer to give Landlord at least thirty (30) days' notice prior to 
cancellation (including, without limitation, for non-payment of premium) or any material 
change in said policies; (B) an agreement that such policies are primary and non
contributing with any insurance that may be carried by Tenant; (C) a provision that no act 
or omission of Tenant shall affect or limit the obligation of the insurance carrier to pay 
the amount of any loss sustained; and (D) a waiver by the insurer of all right of 
subrogation against Landlord in connection with any insured loss or damage. Provided 
Tenant is not in default hereunder, such proceeds shall be used to restore or repair the 
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Premises, so long as Tenant, in its sole discretion, determines that it is feasible to do so, 
and, in such event, Tenant shall provide or cause to be provided sufficient additional 
funds which, when added to such proceeds, will fully effect such repair or restoration. 

(iv) Evidence of Insurance. Certificates of insurance for all insurance 
required to be maintained by Tenant under this Section S(a) shall be furnished by Tenant 
to Landlord on or before the Commencement Date. If Tenant fails to maintain such 
insurance, Landlord, at its election, may procure such insurance as may be necessary to 
comply with the above requirements (but shall not be obligated to procure same), and 
Tenant agrees to repay to Landlord as Additional Rent the cost of such insurance. 

Tenant shall be permitted to self-insure in lieu of obtaining insurance policies from third party 
insurers, provided that Tenant delivers to Landlord a letter of self-insurance from its Risk 
Management Department certifying that it has elected to self~insure to satisfy the requirements 
contained in this Section 8(a) and that Tenant continues to self-insure throughout the Term. 

(b) Tenant's Liability. 

(i) Tenant hereby agrees to be responsible, and to reimburse Landlord 
for all loss, damage, costs or injury to person or property due to Tenant's failure to keep 
and maintain the Premises, the activities of Tenant's employees, agents, contractors and 
invitees on or about the Premises, Tenant's failure to comply with the terms of this Lease, 
or Tenant's non-observance of any Legal Requirements applicable to the Premises. The 
foregoing obligation shall not be impaired or dismissed by any obligation to maintain 
insurance under this Lease. This Section shall not inure to the benefit of any insurer or 
underwriter of any policy required hereunder. Landlord hereby agrees to be responsible, 
and to reimburse Tenant, for any loss, damage or injury to person or property upon the 
Premises, which loss, damage or injury results from any intentional or negligent acts of 
Landlord, its agents, employees or contractors. The foregoing general obligations of 
Tenant and Landlord shall not include any obligations in connection with Hazardous 
Substances, Hazardous Substances Contamination, or Hazardous Substances Laws, which 
obligations are governed by the provisions below. 

(ii) Notwithstanding any other provision of this Lease to the contrary, 
the parties hereby agree that, during the period from the date or dates on which Tenant 
originally obtained fee simple title in and to the 1110 Hill Parcel and the Mailing Parcel 
(collectively, the "Acquisition Dates") through the Commencement Date, Tenant owned 
and operated, and had the sole and exclusive right to manage and operate, the Premises, 
including, but not limited to, the Improvements located on the Premises. The parties 
further agree that, pursuant to that certain Agreement for the Exchange of Real Property 
between Landlord and Tenant dated November 23, 2016 (the "Swap Agreement"), 
Landlord acquired title to the 1110 Hill Parcel and the Mailing Parcel on the 
Commencement Date. Notwithstanding any rights or remedies available to the parties 
hereto under Hazardous Substances Laws or other federal, state or local laws, statutes, 
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ordinances, codes, rules or regulations, Landlord and Tenant hereby agree that the parties' 
respective rights, remedies, liabilities and obligations relating to the presence of 
Hazardous Substances or Hazardous Substances Contamination on, at or under the 
Premises in existence on the Commencement Date (collectively, "Preexisting 
Contamination") shall be governed exclusively by the provisions contained in the Swap 
Agreement, provided that Tenant does not create a new Release relating to the Preexisting 
Contamination. 

(iii) Tenant hereby agrees to be responsible, and to reimburse Landlord 
and its affiliates, for any and all claims, losses, damages, liabilities, fines, penalties, 
charges, requests for infonnation, costs, administrative and judicial proceedings and 
orders, judgments, remedial action requirements, enforcement actions of any kind, and all 
costs and expenses incurred in connection therewith (including, but not limited to, fees, 
costs and expenses of attorneys, consultants, contractors, experts and laboratories actually 
incurred), arising directly or indirectly, in whole or in part, out of (A) the failure of 
Tenant from and after the Commencement Date to comply with any Hazardous 
Substances Laws relating to the handling, generation, treatment, presence, removal, 
storage, decontamination, cleanup, transportation or disposal of Hazardous Substances in, 
on, under or from the Premises other than small quantities ordinarily used in the operation 
and maintenance of an office facility, storage of water and sewer infrastructure and 
related equipment, and road salt, sand, and asphalt storage, in compliance with all 
Hazardous Substance Laws; and (B) any activity carried on or undertaken on or off the 
Premises from and after the Commencement Date in connection with the handling, 
treatment, removal, storage, decontamination, cleanup, transport or disposal of any 
Hazardous Substances located or present on or under the Premises other than small 
quantities ordinarily used in the operation and maintenance of an office facility, storage 
of water and sewer infrastructure and related equipment, and road salt, sand, and asphalt 
storage, in compliance with all Hazardous Substance Laws. The foregoing covenant by 
Tenant shall also extend to any Hazardous Substances Contamination of the Premises 
caused solely by Tenant, its employees or authorized agents during the Term and any 
breach by Tenant of its obligations under Section 8(b)(iv), below, but does not include 
any Preexisting Contamination. 

(iv) During the Tenn, Tenant and Tenant's agents, employees and 
representatives will not cause, commit, or pennit: (A) any violation of any Hazardous 
Substances Law by Tenant or by or with respect to the Improvements or the Premises or 
any use of or condition of activity on the Improvements, or (B) the attachment of any 
environmental lien to the Improvements or the Premises, or (C) the creation of a new 
Release relating to the Preexisting Contamination. Tenant will not place, install, dispose 
of or release, or cause, permit or allow the placing, installation, disposal, spilling, leaking, 
dumping or rel ease of any Hazardous Substance or above or underground storage tank (or 
similar vessel) on the Premises, or cause, pennit or allow any Hazardous Substances to 
emit from the Premises, and will keep the Premises free of Hazardous Substances other 
than small quantities ordinarily used in the operation and maintenance of an office 
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facility, storage of water and sewer infrastructure and related equipment, and road salt, 
sand, and asphalt storage, in compliance with all Hazardous Substance Laws. 

(v) Landlord and Tenant acknowledge and agree that a tank was 
discovered on the Live-Thrive License Area by Landlord during its due diligence 
investigations prior to its acquisition of the Live-Thrive License Area from Tenant. 
During the Term, and notwithstanding anything to the contrary in this Lease, Tenant 
shall, at its sole expense, assume all obligations as the owner/operator of the tank 
(including registration in Tenant's name) and decommission and remove the tank from 
the Live-Thrive License Area, all in accordance with Hazardous Substance Laws, 
including without limitation the Georgia Rules for Underground Storage Tank 
Management (collectively, "Georgia UST Rules"), if applicable. 

9. Utilities and Services. Tenant shall pay all charges for heat, water, gas, electric 
current and other utilities used in or on the Premises, such payments to be made as and when the 
charges for such services shall become due and payable. Tenant shall arrange and pay for trash 
and waste removal services for the Premises, such payments to be made as and when the charges 
for such services shall become due and payable. All such charges shall be incurred in the name, 
and for the account of, Tenant. Tenant shall not knowingly install any equipment, nor shall 
Tenant use the Premises, in a manner that will exceed or overload the capacity of any utility 
facilities. 

10. Damage or Destruction. 

(a) Tenant shall give prompt written notice to Landlord after the occurrence of 
any fire, earthquake, act of God or other casualty to or in connection with the Premises, the 
Improvements or any portion thereof ("Casualty"). Subject to the other provisions of this 
Section 10, if, during the Term the Improvements shall be damaged or destroyed by Casualty, 
Tenant may elect to repair or restore the Improvements, so long as Tenant, in consultation with 
Landlord, has determined in its reasonable judgment, that it is feasible to effect such repair and 
restoration and, in such event, Tenant shall provide or cause to be provided sufficient additional 
funds which, when added to insurance proceeds, will fully effect such repair or restoration. 
Upon the occurrence of any such Casualty, Tenant, promptly and with all due diligence, shall 
apply for and collect all applicable insurance proceeds recoverable with respect to such Casualty. 
In the event that Tenant shall elect not to repair or restore the Improvements, by notice to 
Landlord given within sixty (60) days after the Casualty, then Tenant may terminate this Lease as 
of a date that is not more than thirty (30) days after the date of such notice. If Tenant terminates 
this Lease pursuant to this Section I 0, Tenant shall surrender possession of the Premises to 
Landlord as of the effective date of such termination and shall assign to Landlord (or, if same has 
already been received by Tenant, pay to Landlord) all of its right, title and interest in and to the 
proceeds from Tenant's insurance upon the Premises. 

(b) If the Casualty renders the Premises untenantable in whole or in part, and 
Tenant ceases to use the Premises or a portion thereof, then, so Jong as such Casualty was not 
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attributable to the negligent or intentional acts or omissions of Tenant or its employees, agents or 
contractors, a proportionate reduction of the Rent shall be allowed from the date when the 
damage occurred until the date when the Premises are substantially tenantable or until the 
effective date of termination as herein provided, said reduction to be computed on the basis of the 
ratio which the square foot area of the space rendered untenantable bears to the aggregate square 
foot area of the Premises. 

11. Condemnation. If the Premises or any part of the Improvements shall be acquired 
involuntarily under threat of eminent domain, or condemned by eminent domain, or conveyed in 
lieu of a condemnation proceeding (each, a "Taking"), then the following provisions shall be 
controlling: 

(a) If (i) all of the Premises shall be acquired by a Talcing or (ii) any portion of 
the Premises shall be acquired by Talcing which renders the remainder thereof unsuitable, in 
Tenant's reasonable discretion, for Tenant's continued use of the Premises for the purposes 
intended, then and in that event the Term shall terminate from the date of title vesting in such 
proceeding and Tenant shall have no claim against Landlord for the value of any unexpired 
Term, and Tenant hereby unconditionally assigns to Landlord any award which may be made in 
such Taking. 

(b) If part of the Premises shall be acquired by a Taking then Tenant may: (i) 
elect to restore the Premises to a condition comparable to its condition at the time of the Taking 
less the portion taken, and this Lease shall thereafter continue in full force and effect with a 
proportionate adjustment to the Rent for the portion of the Premises lost to such Talcing; or (ii) 
elect to terminate this Lease by written notice of termination given to Landlord within sixty (60} 
days after the date of such Talcing and thereupon this Lease shall terminate as of the date set forth 
in said notice, and Tenant shall immediately vacate and surrender the Premises to Landlord. 
Tenant's restoration obligation in clause (i) above shall be limited to such repair as is necessary 
to put the remaining portion of the Premises in the same condition as when possession was 
initially delivered by Landlord to Tenant, reasonable wear and tear excepted, upon the 
Commencement Date, and in no event shall Tenant be required to expend in connection with 
such restoration more than the amount of any condemnation award actually received by Landlord 
and allocated by Landlord to the Premises. 

(c) No award for any total or partial Taking shall be apportioned and Tenant 
hereby assigns to Landlord any award which may be made in such Taking in condemnation, 
together with any or all rights of Tenant now or hereafter arising in or to the same or any part 
thereof; provided, however, Tenant shall be entitled to file a separate claim from any 
condemnation proceeding for an award reflecting the relative loss suffered as a result of the 
Taking of its trade fixtures, furniture and leasehold improvements, as well as any special 
damages, such as Tenant's moving expenses, provided that Tenant's claim does not alter or 
diminish the award of Landlord. 

12. Subletting and Assignment. Tenant may not assign this Lease or sublet the 
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Premises or any part thereof without the prior written consent of Landlord, which consent may be 
withheld by Landlord in its reasonable discretion. In the event of any such assignment or 
sublease, the use for the Premises shall remain limited to the Permitted Use specified in Section 4 
of this Lease, and Tenant shall remain primarily liable and responsible under the Lease unless 
Landlord specifically agrees in writing to the contrary. Tenant may not hypothecate or encumber 
this Lease. 

13. Default. 

(a) Events of Default. The occurrence of any of the following shall constitute 
a material default and breach of this Lease by Tenant (each, an "Event of Default"): 

(i) Any failure by Tenant to pay Rent or Additional Rent, or to make 
any other monetary payment required to be made by Tenant when due hereunder, such 
failure of payment continuing ten (l 0) business days after receipt of written notice from 
Landlord; or 

(ii) A failure by Tenant to observe and perform any other provision of 
this Lease to be observed or performed by Tenant, which failure shall continue for thirty 
(30) days after written notice thereof by Landlord to Tenant, provided, however, that if 
the nature of such default is such that the same cannot reasonably be cured within such 
thirty (30) day period, Tenant shall not be deemed to be in default if Tenant shall within 
such period commence such cure and thereafter diligently prosecute the same to 
completion. 

(b) Remedxtmon Default. Upon the occurrence of any Event of Default, 
Landlord may: (i) terminate this Lease by giving written notice to Tenant, in which event Tenant 
shall immediately surrender possession of the Premises and Landlord shall repossess itself 
thereof; or (ii) pursue any and all other rights and remedies available at law or in equity, it being 
agreed that pursuit of any remedy provided in this Lease shall not preclude Landlord's pursuit of 
any other remedy or remedies herein provided or provided by law, and that any of such remedies 
may be pursued regardless of whether or not Landlord accepts or has accepted Rent subsequent 
to the occurrence of such default. Landlord may use such force as may be necessary, without 
being guilty of trespass, forcible entry, detainer or other tort. Tenant shall have, subject to any 
claims of Landlord, thirty (30) days thereafter to remove any personal property belonging to 
Tenant which remains on the Premises, and thereafter all such personal property remaining on 
the Premises shall become the property of Landlord. Tenant shall be liable to Landlord for all 
Rent and Additional Rent due hereunder and for all of Landlord's reasonable costs and expenses 
actually incurred and all costs needed to bring the Premises into the condition required under 
Section 5(f) and actually incurred for surrender of the Premises. No such reentry or taking of 
possession of the Premises by Landlord shall be construed as an election on its part to tenninate 
this Lease unless a written notice expressing such intention is given to Tenant, or unless the 
termination thereof is decreed by a court of competent jurisdiction. Notwithstanding any such 
reentry without termination, Landlord may at any time thereafter elect to terminate this Lease for 
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such previous breach, if not by that time cured. 

14. Successors and Assigns. The tenns and conditions herein contained shall inure to 
the benefit of and be binding upon Landlord and Tenant and their respective heirs, successors, 
executors, administrators and petmitted assigns. 

15. Notices. All notices, elections, demands, requests and other communications 
hereunder shall be in writing signed by the party making the same and shall be delivered in 
person or sent by certified or registered United States Mail, postage prepaid, or sent via a 
nationally-recognized courier, addressed as follows: 

To Landlord: 

with copy to: 

To Tenant: 

with copy to: 

with copy to: 

The Housing Authority of the City of Atlanta, Georgia 
230 John Wesley Dobbs Avenue 
Atlanta, Georgia 30303 
Attention: Catherine Buell, President and CEO 

The Housing Authority of the City of Atlanta, Georgia 
230 John Wesley Dobbs Avenue 
Atlanta, Georgia 30303 
Attention: Paul Vranicar, General Counsel 

City of Atlanta 
Department of Watershed Management 
72 Marietta Street NW 
Atlanta, Georgia 30303 
Attn: Commissioner 

City of Atlanta 
Department of Public Works 
55 Trinity Avenue SW, Suite 4700 
Atlanta, Georgia 30303 
Attn: Commissioner 

City of Atlanta 
Department of Law 
55 Trinity Avenue SW, Suite 5000 
Atlanta, Georgia 30303 
Attn: City Attorney 

Either party may change its address by giving the other party written notice of its new address as 
herein provided. 
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16. Interest. [Intentionally deleted) 

17. Modification and Waiver. 

(a) Modification. No modification of or amendment to this Lease shall be 
binding unless contained in a writing signed by both the Landlord and the Tenant. However, 
subject to approval by the United States Department of Housing and Urban Development 
("HUD"), Landlord and Tenant contemplate executing an Amendment that would extend the 
Lease, at Tenant's option, for eighteen (18) months. Landlord agrees to submit an application for 
approval of such extension within ten {l 0) business days of receiving a project number from 
HUD for the 1110 Hill Parcel and the Mailing Parcel, or within sixty (60) days after acquiring 
the 1110 Hill Parcel and the Mailing Parcel, whichever is earlier, and further agrees to use 
reasonable efforts to obtain any other necessary approvals from HUD. 

(b) Waiver. The failure by Landlord or Tenant, whether once or more than 
once, to act upon a specific breach of any term, covenant or condition contained in this Lease 
shall not be deemed to be a waiver of such term, covenant or condition nor of any subsequent 
breach of the same or any other term, covenant or condition herein contained. Any subsequent 
acceptance of Rent hereunder by Landlord shall not be deemed to be a waiver of any preceding 
breach by Tenant of any term, covenant or condition of this Lease other than the failure of 
Tenant timely to pay the particular Rent so accepted, regardless of Landlord's knowledge of such 
preceding breach at the time of acceptance of such Rent. No covenant, term or condition of this 
Lease shall be deemed to have been waived by Landlord or Tenant unless such waiver shall be 
specifically expressed in writing. 

18. Attorneys' Fees. If either party commences an action against the other to enforce 
any of the terms hereof or because of the breach by either party of any of the terms hereof, the 
losing party shall pay to the prevailing party reasonable attorneys' fees actually incurred, 
together with all costs and expenses actually incurred, and a right to such attorneys' fees and 
expenses shall be deemed to have accrued upon the commencement of such action and shall be 
enforceable whether or not such action is prosecuted to judgment. 

19. Brokers. Landlord and Tenant each represent and warrant to the other that there 
was no broker or real estate agent involved in the negotiation and execution of this Lease. In the 
event any claim is made for brokerage commissions in co1Ulection with this Lease by any Person, 
then the party whose acts give rise to such claim hereby agrees to pay such brokerage 
commission or resolve such claim, as appropriate. 

20. Authority. Landlord and Tenant each hereby represent that the person signing on 
behalf of such party has the full right and authority to enter into this Lease and by doing so does 
not violate any existing agreement or indenture to which it is a party or by which it is bound or 
affected. Upon request of Landlord or Tenant, the other party will deliver to the requesting party 
a true, correct and certified copy of the enabling resolutions adopted by Landlord or Tenant, as 
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applicable. 

21. Tenant's Tennination Right, Provided Landlord receives not less than sixty (60) 
days' advance written notice from Tenant, Tenant shall have the right to tenninate this Lease as 
to the 1110 Hill Parcel, the Mailing Parcel or the entire Premises at any time. Any Rent paid in 
advance by Tenant for any full or partial termination will be prorated as of the date of 
termination (with reference to the fair market rental rates contained in the CA Appraisal for any 
partial termination) and refunded to Tenant on or before the effective date of termination. For 
any full or partial termination of this Lease, Tenant shall surrender the Premises or appropriate 
portion thereof in accordance with Section 5(f) of this Lease; and, for any partial termination, the 
Rent payable after the effective date of termination shall be proportionally reduced utilizing the 
Appraised Fair Market Rental Rate contained in the CA Appraisal. 

22. Miscellaneous Provisions. 

(a} Governing Law. This Lease is a Georgia contract and shall be construed 
and enforced in accordance with the laws of the State of Georgia. 

(b) Severability. If any provision of this Lease shall be declared invalid or 
unenforceable for any reason by a court of competent jurisdiction, the parties declare that it shall 
be severable, and that all remaining provisions of this Lease shall remain in full force and effect. 

(c) No Estate. This Lease does not convey to or create in Tenant any interest 
or estate in the Premises, Tenant's sole rights with respect to the Premises being as set forth in 
this Lease. Tenant shall have only a usufruct, not subject to levy and sale. 

(d) Time of the Essence. TIME IS OF THE ESSENCE OF THIS LEASE. 

(e) Prior Agreements. This Lease defines the rights, duties and obligations of 
the parties with respect to the Premises and supersedes all prior agreements and understandings 
between the parties with respect to the Premises. 

(t) Quiet Enjoyment. Landlord warrants that it has the full right and power to 
execute and perform this Lease and to grant unto Tenant the rights with regard to the Premises 
granted in this Lease to Tenant, and that the quiet and peaceable enjoyment of such rights by 
Tenant, on payment of the Rent and performance of the covenants contained herein by Tenant, 
shall go and remain undisturbed by Landlord or anyone claiming by, through or under Landlord. 

(g) Recording of Lease. Landlord and Tenant agree that this Lease shall not 
be recorded. 

(h) Construction. This Lease shall not be construed more strictly against one 
party than against the other merely by virtue of the fact that it may have been prepared by 
counsel for one of the parties, it being understood that both Landlord and Tenant have 
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contributed substantially and materially to the preparation of this Lease. 

(i) Counternarts: Electronic Signatures. This Lease may be signed in any 
number of counterparts, each of which is an original for all purposes, but all of which shall 
together constitute only one agreement. For purposes of this Lease, any signature transmitted 
electronically via e-mail shall be considered to have the same legal and binding effect as any 
original signature. 

(j) Survival. The duties and obligations contained in Sections 3, 5, 7, 8, 9, 10, 
11 and 13 shall survive the expiration or termination of this Lease. 

[Signatures on following page] 
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IN WITNESS WHEREOF, Landlord and Tenant have caused this Lease Agreement to be 
duly executed as of the day and year first above written. 

Recommended by: 

Name: 
Title: 

APPROVED AS TO FORM: 

City Attorney 

LANDLORD: 

THE HOUSING AUTHORITY OF THE CITY OF 
ATLANTA, GEORGIA 

By: &~~ 
Catherine Buell, President and CEO 

TENANT: 

CITY OF ATLANTA: 

By: _______________ _ 

Kasim Reed, Mayor 

ATTEST: 

Municipal Clerk (Seal) 
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IN WITNESS WHEREOF, Landlord and Tenant have caused this Lease Agreement to he 
duly executed as of the day and year first above written. 

Witness 

Recommended by: 

~ 
Nmne: vhfi',J C!. ~~a.£ 
Title: "'~CitJIZ- tJ/:- ~eAt, £S '17'f(1:. 

APPROVED AS TO FORM: 

LANDLORD: 

THE HOUSING AUTHORITY OF THE CITY OF 
ATLANTA, GEORGIA 

By: ____ ~-----~~= 
Catherine Buell, President and CEO 

TENANT: 

ATTEST: 
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EXHIBIT A 

Description of the Premises 

[see attached] 
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EXHIBITB 

Copy of Live-Thrive Use Agreement 

f see attached] 



STATE OF GEORGIA 

COUNTY OF FULTON 

USE AGREEMENT 

BY AND BETWEEN THE CITY OF ATLANTA 

AND LIVE-THRIVE ATLANTA, INC. 

#-. 
This Use Agreement ("Agt"eement") is made and entered into as of this 5 day 

of 1>er..tnber . 2014 between the CITY OF ATLANTA, a municipal corporation of 

the State of Georgia, acting through lts Department of Publlo 'Worko (hereinafter 

referred to as "City"), and LIVE-THRIVE ATLANTA9 me., an Atlanta-based 50l(c){3) 

organization, (hereinafter referred to as "LTA")(collectively referred to as .. the Parties"). 

WITNESSETll 

WHEREAS. City owns, operates and maintains a salt and sand storage facility 

at 1110 Hill Street, Atlanta, Georgia, 30315 identified by parcel ID# l 4·0042-0007" 

004-6, lmown as the Hill Street property [hereinafter referred to as the "Property"); 

and 

WHEREAS, LTA is an Atlanta-based non-profit organization whose mission is to 

empower the surrounding community to make positive and sustainable changes to the 

environment; and 

WHEREAS, LTA desires a centrally based location within the City of Atlanta 

limits to collect and process household hazardous waste, bulky trash and other hard 

to recycle items from residents of the City; and 

WHEREAS the City generally invites, encourages and enters into partnerships 

that provide service and protection to the general public; and 

WHEREAS, LTA proposes to manage the operations of a drop.off recycling 

center, known as a Center for Hard to Recycle Materials, or CHaRM (hereinafter 

referred to as •cRaRM"), within the City of Atlanta and to make its services available 



to as many of the general public as practicable as a means of environmental 

conservation and education; and 

WHEREAS, City and LTA desire that a portion of the Hill Street Property located 

within the fenced boundaries of Hill Street and Grant Street being more particularly 

shown on Exhibit "A" attached hereto and by this reference made a part hereof, 

(hereinafter referred to as the "Ptemlaes") be made available as a CHaRM site; 

WHEREAS, as a setvice to the general public, LTA will manage the day-to-day 

operations of the CHaRM on the Premises, manage an environmental conservation 

educational program on the Premises, and provide guided tours, recycling exhibits, 

educational materials, and available space on the Premises which can be used for 

educational and community meetings and other non-political purposes. 

NOW, THEREFORE, for and in consideration of the sum of ONE DOLLAR 

($1.00) in hand paid, the receipt and sufficiency of which is hereby aclmowledged, and 

other good and valuable considerations and mutual covenants and agreements herein 

contained, the Parties hereto mutually covenant and agree with each other as follows: 

1. 

GRANT OF LIMITED USE OF PREMISES AND CONDJTIONS OF USE 

1.1 City hereby grants to LTA its employees, agents, contractors, subcontractors, 

and suppliers the use of the Premises situated at 1110 Hill Street, and assigns limited 

revocable permission to enter upon and use the Premises to operate, manage and 

maintain a CHaRM facility to collect and process household hazardous waste, bulky 

trash and other hard to recycle items from residents of the City or Atlanta (hereinafter 

referred to as the 11Work"). 

1.2 LTA shall furnish all equipment necessacy for collecting and processing the 

recycling materials and providing the educational programs for the CHaRM. 

1.3 In consideration of the provision of benefits to the public and to the 

environment, LTA shall endeavor to perfonn the Work at no charge to the public but 

may assess a fee for processing recycling materials as authorized in Section 1.2 
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contained herein, provided said fee for processing is published in advance to the 

public and is solely and directly attributable to materials processing. 

1.4 LTA shall at all times be responsible for all aspects of its and its employees, 

agents, contractors, subcontractors and suppliers actions in performing Work on the 

Premises and will exercise the appropriate degree of care and control of, and accepts 

responsibility for the performance of such employees, agents and contractors while on 

the Premises. 

1.5 LTA shall, throughout the term of this Agreement and at its sole expense, 

comply with all applicable federal, state and local laws, ordinances, rules, and 

regulations in connection with LTA's use of the Premises hereunder and LTA's 

operation of CHaRM. LTA shall be solely responsible for containerizing, storing, 

handling and disposing of any hazardous waste, solid waste, scrap tires or other items 

deposited or placed on the Premisesfor disposal pursuant to or because ofLTA's use of 

the Premises, in accordance with all applicable federal, state and local laws, 

ordinances, rules, and regulations. Notwithstanding anything in this Agreement to 

the contrary, LTA shall be deemed the sole generator under applicable federal, state 

and local laws, ordinances, rules, and regulations of all hazardous waste, solid waste, 

scrap tires and other items deposited or placed on the Premises and LTA agrees to 

represent to all third parties that it is the generator of all such hazardous waste, solid 

waste, scrap tires or other items deposited or placed on the Premises for disposal. 

1.6 LTA shall retain copies of its environmental permits, waste manifests and 

disposal receipts on-site for inspection by the City and provide copies of its pennita to 

the City persoIUlel listed in Section 10 of this Agreement. 

1. 7 LTA shall, throughout the term of this Agreement maintain its status as a 

50l(c)3 non-profit organization with its revenue designated to promote maximum 

education, conservation and environmental studies for the benefit of the public. 

2. 

TERM 

2.1 It is understood and agreed between the Parties hereto that LTA is hereby 

granted use of the Premises for a temponuy period not to exceed five (5) years, 
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(hereinafter referred to as the °Term"). The Term shall be deemed to commence on the 

Effective Date, the day that this agreement is executed, and shall terminate at 

midnight on the last day of the five (5) year period. 

2.2 Provided that LTA continues to operate and maintain a CHaRM and that the 

CHaRM remains operational as a recycling center as described herein, LTA shall have 

en option to renew this Agreement for the use of the Premises subject to City Council 

approval for an additional five (5) year term so long as LTA provides ninety (90) days 

advance written notice to City before the expiration of the Term. 

2.3 In consideration of the provision of benefits to the public and to the 

environment, L TA shall pay to Cit;y the sum of ONE DOLLAR ($1.00) annually, payable 

on the execution of this Agreement and on the anniversary date of each year 

thereafter. Failure of the City to remit an invoice shall not absolve LTA of its annual 

payment obligation. 

3. 

OPERATIONS ON THE PREMISES 

3.1 It is understood and agreed between the parties hereto that LTA shall pay the 

cost of any and all utilities directly related to its use and occupancy of the Premises. 

3.2 LTA shall operate the CHaRM each week during the Term from Monday through 

Saturday between the hours of9:00 AM and 5:00 PM. The CHaRM shall be closed on 

Sundays. 

3.3 LTA shall provide the City with a minimum of thirty (30) days advance notice of 

any special events scheduled to occur on the Premises. 

3.4 The City reserves the right to shut down the CHaRM and all activities 

conducted thereon by LTA with twenty-four (24) hours advance notice to LTA whJch 

may be provided in writing or orally by the City. Oral notice of a shutdown may be 

provided to LTA at the telephone number set forth below or by email at the email 

addresses set forth below. 
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4. 

MAINTENANCE OF THE PREMISES 

4.1 LTA shall perform routine maintenance of the Premises as the need arises at its 

own cost and expense and shall be responsible for repair and replacement or any 

damage to the Premises caused by Work performed related to the operation of the 

CHaRM. 

4.2 Upon termination of this Agreement for any reason, LTA shall have the right to 

remove any and all movable propert;y and equipment which LTA has furnished to 

CHeRM, provided that LTA repairs any and rill damages to the Premises caused by 

such installation or removal. LTA shall leave all areas of the Premises in a condition 

equal to or better than the condition that existed before the Work commenced, 

including but not limited to the replacement of grass, soil, gravel and other materials. 

5. 

INSURANCE 

LTA shall procure, and cause its contractors and subcontractors to procure, at their 

sole cost and expense, during the full tenn of this Agreement, an insurance policy in 

accordance with Appendix B, attached hereto and incorporated herein. All insurance 

required by this Agreement must be maintained during the tenn or the Agreement. 

City shall be named as an Additional Insured under the general liability and auto 

liability policies and such insurance must be primary with respect to the Additional 

Insured vesting with City all rights under the insurance policies that the primary 

insured has. LTA must furnish the City with a valid Endorsement showing the City 

as an Additional Insured as required by this Agreement. 

6. 

INDEMNIFICATION 

LTA shall indemnify, defend and hold harmless the Clty of Atlanta, its officials, 

employees and representatives against all chums, demands, liabilities and expenses 

incurred by City of Atlanta including reasonable attorneys' fees and costs of defense as 

a result of: 
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a) Failure of LTA to perform any obligations required to be perfonned under 

this Agreement; 

b) Any accident, irtjury or damage which shall occur on or about the Premises 

and the CHaRM which as a result of negligence on the part of LTA; 

c) Failure to comply with any requirements of any governmental authority 

made necessary by or in connection with LTA's occupancy of the Premises; 

d} Failure to comply with all local health standards; 

e} Any consequence of any incident resulting in the pollution of air, water, land 

and/ or ground water arising from or in connection with this Agreement or 

LTA's invitees, guests, and patrons use or occupation of the Premises, 

including any claim or liability arising under federal, state or local law 

dealing with the pollution of air, water land and/or ground water or the 

remedy thereof or from LTA's failure to secure and comply with applicable 

Jaw or obtain necessary permits. 

7. 

FORCE MAJEURE 

Neither party shall be liable for any delay, failure in performance, loss or damage 

due to force majeure conditions, including but not limited to fire, explosion, power 

failures, pest damage, lightning, extreme beat or cold, power surges, strikes, labor 

disputes, water, acts of God, the elements, war, civil disturbance, acts of civil or 

military authorities or the public enemy, inability to secure raw materials, inability to 

obtain transportation, fuel or energy shortages, or other causes beyond the Parties' 

control. Upon the occurrence of a Force Majeure event, the non-performing Party will 

be excused from performance or observance of the affected obligations for so long as: 

(a) the Force Majeure event continuesi and (b) the Party continues to attempt to 

recommence performance to the extent commercially reasonable without delay. l£ any 

Force Majeure event continues for thirty (30) consecutive days, City may, at its option 

during such continuation, terminate this Agreement, in whole or in part, without 

penalty or further obligation or liability of City. 
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8. 

RIGHT TO ENTER AND INSPECT 

8.1 City shall at all times have the right to enter the Premises for the purpose of 

operating and maintaining its public facilities and for the purpose of inspecting the 

Work to ensure LTA's use and activities are consistent with the tenns of this 

Agreement. 

8.2 City reserves the right to evaluate LTA's performance with respect to its 

compliance with the terms of this Agreement no less than once every year. 

9. 

TERMINATION 

9.1 Termination for Cause: If LTA violates any of its obligations under this 

Agreement, and within (30) days after its receipt of a written notice from City, LTA has 

not substantially corrected such a violation, then City may terminate this Agreement 

by giving written notice of termination to LTA. In such event, this Agreement shall 

terminate immecliately and LTA shall vacate the Premises and remove its movable 

property and equipment therefrom within sixty t60I days after receiving such written 

notice of termination. 

9.2 Termination for Convenience: Either part;y may terminate this Agreement for 

any reason, and may do so by giving ninety (90} days written notice to the other party. 

In such an event, LTA shall vacate the Premises and remove its movable property and 

equipment therefrom within said ninety (90) days after giving or receiving such written 

notice of termination. 

10. 

NOTICES 

With the exception of the 24 hour oral notice as described in Paragraph 3.4 herein, all 

notices given by either Party to the other under this Agreement must be in writing 

and must be delivered by one of the following methods: 
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1. Certified or registered mail; 

2. Facsimile, with a hard copy sent within 24 hours of transmission by one of 

the other permitted delivery means; or 

3. Hand-delivery, to the parties at the addresses specified. 

To City of Atlanta: City of AUanta 

Copy To: 

To Live-Thrive Atlanta, Inc.: 

Department of Public Works 
55 Trinity Avenue, Suite 4700 
Atlanta, Georgia 30303 
Attention: Commissioner 

City Attorney 
68 Mitchell Street, SW 
Suite 4100 
Atlanta, Georgia 30303 

Peggy Whitlow Ratcliffe, Executive Director 
P.O. Box 11751 
Atlanta, Georgia 30355 
Telephone number: 404-771-5322 

SIGNATURES COMMENCE ON NEXT PAGE 



In witness whereof, the parties hereunto have set their hands and affixed their seals 

on the day and year fll'St above written. 

ACCEPTED AND AGREED TO: 

IJVB..TllRIVB ATLANTA, me. 

~~Da-
A""8t:.(_:~ff)J.ik. __ · .. 
By: -taA'lwhtfe 
Title: . No'lwy,</1Jll[C . 

Approved as to form: 
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EXHIBIT"A" 

PREMISES DESCRIPTION 
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APPENDIXB 

INSURANCE AND BONDING REQUIREMENTS 
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APPBNDJXB 
INSURANCE REQUIREMENTS 

Live-Thrive 
A. Preaooble 

The following requirements apply to all work under the agreement. Compliance 
Is required by all Contractors/Consultants. To the extent pennitted by applicable law, 
the City of Atlanta (11City11

) reserves the right to adjuat or waive any Insurance 
requirements contained In this Appendix B and applicable to the agraemenL 

1. Evidence of Insurance Requlrecl Before Work Begins 

No work under the agreement may be commenced until all 
insurance requirements contained In this Appendix B. or required by 
applicable law, have been complied with and evidence of such compliance 
satisfactory to City as to fonn and content has been flied wlth City. 
Contractor/Consultant must provide City with a Certificate of Insurance that 
clearly and unconditionally Indicates that Contractor/Consultant has compNed 
with all Insurance requirements set forth in this Appendix B and appHcable to the 
agreement. If the Contractor/Consultant Is a joint venture, the Insurance 
certificate shoutd name the Joint venture, rather then the joint venture partners 
Individually, es the primary insured. In accordance with the solicitation 
documents applicable to the agreement at the time Contractor/Consultant 
submits to City tts executed agreement, Contractor/Consultant must satisfy all 
insurance requirements required by this Appendix B and appHcable by law, and 
provide the required written documentation to City evidencing such compliance. 
In the event that Contractor/Consultant does not comply with such submittal 
requirements Within the time perfod estabtished by the sollcltatlon documents 
applicable to the agreemen~ City may, In addltlon to any other rights City may 
have under the sollcltation documents applicable to the agreement or under 
applicable law, make a claim againat any bid security provided by 
Contractor/Consultant. 

2. Minimum Bnancfal Security Regulcements 

All companies providing Insurance required by this Appendix B must meet 
certain minimum financial security requirements. These requirements must 
conform to the ratings published by A.M. Best & Co. In the current Best's Key 
Rating Gulde • Property-casualty. The ratings for each company must be 
Indicated on the documentation provided by Contractor/Consultant to City 
certifying that all insurance requirements set forth In this Appendix B and 
applicable to the agreement have been uncondltlonally satisfied. 

For all agreements, regardless of stze. companies providing Insurance 
under the agreement must meet the following requirements: 

FC-XXXX 

O Best's Rating not less than A-, 
II) Best's Financial Size Category not less than Class VII, and 

HI) Companies must be authorized to conduct and transact Insurance 
contracta by the Insurance Commissioner, State of Georgia. 



If the Issuing company does not meet these minimum requirements, or for 
any other reason Is or becomes unsatisfactory to City, City will notify 
Contractor/Consultant In writing. Contractor/Consultant must promptly obtain a 
new policy Issued by an insurer acceptable to City and submit to City evidence of 
Its compllance with these conditions. 

Contractor/Consultant's failure to comply with all lnsurance requirements 
set forth In this Appendix B and applicable to the agreement will not relieve 
Contractor/Consultant from any llablllty under the agreement. 
Contractor/Consultant's obligations ta comply with all Insurance requirements set 
forth ln Appendix B and applicable to the agreement will not be construed to 
conflict with or limit Contractor/Consultant's/Consultant's Indemnification 
oblfgatlons under the agreement. 

3. Insurance Ro quired for Duration of Contract 

All Insurance required by this Appendix B must be maintained during the 
enUre term of the agreement, Including any renewal or extension terms, and until 
all work has been completed to the satisfaction of City. 

4. Notices of C..enc;ellaUon & Benewal 

Contractor/Consultant must, notify the City of AUanta in writing at the 
address nsted below by mall, hanfi.dellvery or facsimile transmission, Within 2 
days of any notices received from any Insurance carriers providing Insurance 
coverage under this Agreement and Appendix B that concern the proposed 
cancellation, or termination of coverage. 

Enterprise Risk Management 
68 Mitchell St Suite 9100 
AUanta, GA 30303 
Facsimile No. (404) 658-7450 

Confinnatlon of any malled notices must be evidenced by ratum receipts of 
registered or certlfled mall. 

Contractor/Consultant shall provide the City with evidence of required 
insurance prior to the commencement of this agreement, and, thereafter, with a 
certificate evidencing renewals or changes ta required pollcles of Insurance at 
least fifteen (15) days prior ta the expiration of previously provided certificates. 

5. Agent Acting as Authorized Reoresentat!ve 

Each and every agent acUng as Authorized Representative on behalf cf a 
company affording coverage under this conlract shaU warrant when signing the 
Acord Certificate of Insurance that specific authorization has bean granted by the 
Companies for the Agent to bind coverage as required and to execute the 
Acord Certificates of Insurance as evidence of such coverage. City of Atlanta 
coverage requlramente may be broader than the original pollcias; these 



requirements have been conveyed to the Companies for these terms and 
conditions. 

In addition, each and every agent shall warrant when signing the Acord 
Certificate of Insurance that the Agent Is licensed to do business fn the State of 
Georgia and that the Company or Companles are currently In good standing In 
the State of Georgia. 

6. Qertjficate Holder 

The City of Atlanta must be named es certificate holder. All notices must 
be mailed to the attenHon of Enterprise Risk Management at 68 Mitchell 
Street, Suite, 9100, Atlanta, Georgia 30303. 

7. frO)ect Number & Name 

The project number and name must be referenced In the description 
section of the Insurance certificate. 

B. Additional Insured f;Qdorsements Form CG 20 26 07 04 or eauiya!ent 

The City must be covered as Additional Insured under all insurance 
(except worker's compensation and professional liability) required by this 
Appendix B and such insurance must be primary with respect to the Additional 
Insured. ContractorlCanaultant muat aubmlt to City an Additional Insured 
Endorsement evidencing City's rights as an Additional Insured for each 
policy of Insurance under which It 1s requ1red to be an addJtlonal Insured 
pursuant to thla Appendix B. Endorsement must not exclude the Additional 
Insured from Products- Completed Operations coverage. The City shall not 
have liablllty for any premiums charged far such coverage. 

9. Mandatory Sub-Contractor/Consultant Comg!lance 

Contractor/Consultant must require and ensure that all 
subcontractor/consuttants/subconsultants at all tiers to be sufficiently Insured 
based on the scope of work perfonned under this agreement 

1 O. Self Insured RetenUons. 09ductlb!ea or Similar ObUgationa 

Any self Insured retention, deductible or slmllar obligation wlll be the sole 
responslbftlty of the contractor. 

11. Iasis Order 

Evidence of compliance with lnaurance requirements must be provided 
on a Task Order basis prior to the Issuance of any Notice to Proceed. 

A. Ws>rlsers' Comcensation and Employets Uab!Uty Insurance 

FC-.XXXX 



Contractor/Consultant must procure and maintain Workers• Compensation and 
Employer's Uabllity tnsurance In the following limits to cover each employee who Is or 
may be engaged ln work under the agreement. : 

Workers' Compensation .••.•.•• Statutory 
Employer's Liablllty: 
Bodily Injury by Aooldent/Dlseaee 
Bodily Injury by Accident/Disease 
Bodily Injury by Accident/Disease 

$500,000 each accident 
$600,000 each employee 
$500,000 policy limtt 

B. Commercial General Liability Insurance 

Contractor/Consultant must procure and maintain Commercial General Liability 
Insurance on form (CG 00 00 01 or equivalent) In an amount not less than 11 ,OOD.ODD 
per occurrence subject to a sg.000,000 aggregate. The following Indicated 
exten&lons of coverage must be provided: 

Premises Operations 
Personal Injury 
Fire Legal Llablllty 
Independent Contractor/Consuttants/SubContractorlConsultants 
Pesticide or Herbicide Applicator Coverage 
Additional Insured Endorsement"' (primary& non-contrlbuttng In favor of 
the City of AUanta) 
Waiver of Subrogation in favor of the City of Atlanta 



AAHOAU.S.~ 
W. DANIEUNlliN 
J, WILSON OWEN 

JAM!S A. COl.QU!TT 
~ 

September 23, 2014 

City of Atlanta 

<lwEN &AssocIATES, LLC. 
----~ - ··---=-

27.01 MAAlmA PllWY., N.e •• MARtmA. GEORGIA:!OO!ill 
770.422.D4511•FAX770.42.S.3442 

- .OWINllcfusodal•l.cGlll 

Attn: Enterprise Risk Management 
68 Mitchell Street, Suite 9100 
Atlanta, GA 30303 

RE: Insurance for Uve Thrive, Inc. at Hiii Street 

Dear Sir or Madam, 

MAll.JlG ADORE$! 

P.O. 80X 1058 
MARlmA. GA 30061 

Please accept this letter as confirmation that the following Insurance wlll be In place for Live Thrive, Inc. 
for their lease of the premlsas located at Hill Street 

Commercial General UabUlty 
Workers Compensation 

Property coverage 

$2,000,000 per occurrence & $2,000,0DO annual aggregate 
BodilV Injury by Accident/Disease $500,000 each accident 
Bodllv Injury by Accident/Disease $500,000 each employee 
Bodlly lnjuiy bv Accident/Disease $500,000 policy limit 
For Scheduled Equipment 

to contact me with any questions. 



LIVET-1 OPID•VW 

Ae~ 
. 

CERTIFICATE OF LIABILITY INSURANCE I °" 111 (lllllDCM'V'I) 

11/07/2014 
THIS CCRTIFICATI! IS ISSUED AB A MATIER OP INFOhMA110H ONLY AND CONFERS NO RIBHTS UPON TIU! CERTIFICATE HOLD!R. THIS 
CERTIFICATE DOES HOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANC! POES NOT CONSTrrUTE A CONTRACT BETWEl!N THE ISSUING INBURl!R(S). AUTHORIZl!D 
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLO!R. 
IMPORTANT: If th• cartlflale holder II In AJ)OITIOHAL INSURED, lhl pollcy(IH) ntU.t bt endoistd, If SUBROGATION IS WAIVED, aubJoct ta 
th• tanm •nd condlUons or the pallalr', c1rtal11 pollclu may rvqulre an endorHmont. A atat111nent on this c1r111laa1A does 11ot confer rights to lilt 
certlRi:alt holder In lleu of IUCh 11ndorum11n1!1}, 

PllODUCU Phone:77G.422.o4&8 
Dwan lAlloc:lates, LLC Fax: 770-421i·3442 Ii~- - · nL1•. ·-P,Ori Box 10H -- - -Mii 1tta1 GA 300&1 . 
W. Dlnlel Owen 

tNsr-- ·-llDDIO CDYl!RMI& !WC• 
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AUTHORIZING LEGISLATION 
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::J&::AU&XWAll~ l_ 
AN ORDINANCE AUTHORIZING THE CITY OF ATLANTA TO 
WAIVE THE COMPETITIVE PROCUREMENT PROVISIONS 
CONTAINED IN ARTICLE X. SECTION 2·1547 OF THE 
PROCUREMENT AND REAL ESTATE CODE OF THE CITY OF 
ALANTA CODE OF ORDINANCES; TO RATIFY THE ACTIONS 
AUTHORIZED IN RESOLUTION 14-R-4244 AUTHORIZING THE 
MAYOR OR ms DESIGNEE TO ENTER IN'l'O AN AGREEMENT 
WITH LIVE-THRIVE ATLANTA, me., FOR THE PURPOSE OF 
SUPPORTING THE ESTABLISHMENT OF A CENTBR FOR BARD 
TO RECYCLE MATERIALS ("CllaRM") FACILITY ON CITY OWNED 
PROPERTYLOCATED AT 1110 HILL STREET s.w.; AND FOR 
OTHER PURPOSES. 

WHEREAS, the City of Atlanta ("Cicy") owns, operates and maintains a salt and 
sand storage facility at 1110 Hill Street, Atlanta, Georgia, 30315 identified by 
parcel ID# 14-0042-0007-004-6, lmown as the Hill Street property (hereinafter 
referred to as the "Property"); and 

WHEREAS, Live-Thrive Atlanta, Inc. ("Live-Thrive") is an Atlanta-based 
50l(c)(3) organization whose mission is to empower the surrounding 
community to make positive and sustainable changes to the environment; and 

WHEREAS, Live-Thrive desires a centrally based location within the City or 
Atlanta limits to collect and process household hazardous waste, bulky trash 
and other hard to recycle items from resjdents of the city; and 

WHEREAS, Live-Thrive proposes to manage the operations of a drop-off 
recycling center, known as a Center for Hard lo Recycle Materials, or CHaRM 
(hereinafter referred to as ... CHalU4"), within the City of Atlanta and to make its 
services available to as many of the general public as practicable as a means oC 
environmental conservation and education; and 

WHEREAS the Ciey generally invites, encourages and enters into partnerships 
that provide service and protection to the general public; and 

WHEREAS, Resolution 14-R-4244, adopted by the Atlanta City Council on 
October 20, 2014 and approved by operation of law on October 28, 2014, 
authorized an agreement between the City of Atlanta and Live Thrive Atlanta, 
Inc. for the establishment of a Center for Hard to Recycle Materials ("CHaRM") 
facility on the city owned Property andi 



WHEREAS, in the best interests of the City and its residents, the City supports 
a partnership with Live-Thrive, .including a five (5) year revocable agreement 
with Live-Thrive for the operation of the CHaRM facility; and 

WHEREAS, it is necessary to waive the prov1sions of Article X, Section 2-1547 
of the Procurement and Real Estate Code of the City of Atlanta Code of 
Ordinances in regards to its requirements tor solicitation, appraisal and the 
rental fee schedule in order to effectuate the agreement between the City and 
Live-Thrive authorized by Resolution 14-R-4244. 

THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA HEREBY 
ORDAINS as follows: 

§ECTlON l: That the provision~ of Article X. Section 2-1547 of the 
Procurement amd Real Estate Code of the City of Atlanta Code of Ordinances 
are hereby waived in regards to its requirements for solicitation, appraisal and 
the rental fee schedule. 

SECTION 2: That the agreement authorized by Resolution 14-R-4244, adopted 
by the Atlanta City Council on October 20, 2014 and approved by operation of 
law on October 28, 2014, is hereby ratified and confirmed. 

SECTION 3: That the Mayor, ar his designee, is authorized to execute a 
revocable agreement with Live-Thrive Atlant.a, Inc., for a term of five (5) years at 
a cost or ONE DOLLAR ($1.00) per year in exchange for Live-Thrlvc's 
commitment to operate a CHaRM facilit;y on City owned property located at 
1110 Hill Street, Atlanta, Georgia 30315. 

SECIION 4: That the City Attorney is hereby directed to prepare an 
approprlale agreement for execution by the Mayor or his designee. 

SEQTION 5: That said agreement shall not become binding upon the City, and 
the City shall Incur neither obligation nor liability thereunder, until the same 
has been approved by the City Attorney as to form, signed by the Mayor or his 
designee, and delivered to Live-Thrive Atlanta, Inc. 

SECTION 6: Should any ordinance or part thereof be found in conflict with 
Lhis ordinance or the provisions thereof, then those sections contained herein 
shall be deemed controlling. 

ADOPTED by the Atlanta City Council 
APPROVED u per City Chartar Sitctlan 2-403 

NOV17,2014 
NOV25, 2014 



EXIIlBITC 

Pennitted Exceptions 

1. Real Estate Ad Valorem Truces for the year 2016 and subsequent years, not yet due and 
payable. 

2. All other matters existing of record recorded or filed on or before the Effective Date in 
the applicable records of Fulton County. Georgia with respect to the Premises. 



EXHIBITD 

Form of Amendment 

[see attached] 



FIRST AMENDMENT TO LEASE AGREEMENT 

THIS FIRST AMENDMENT TO LEASE AGREEMENT (this "Amendment") is made 
and entered into as of the _day of , 201_ by and between THE HOUSING 
AUTHORITY OF THE CITY OF ATLANTA, GEORGIA ("Landlord"), and CITY OF 
ATLANTA (''Tenant"). 

WI1NESSETH: 

WHEREAS, Landlord and Tenant entered into that certain Lease Agreement dated as of 
-------' 2016 (the "Lease") for the use and occupancy of certain improved real 
property located at 1110 Hill Street, Atlanta, Georgia and the northwest comer of Englewood 
and Mailing Avenues, Atlanta, Georgia, as more particularly described in the Lease; and 

WHEREAS, as a result of the recent approval by the United States Department of 
Housing and Urban Development ("HUD") of Landlord's disposition application, Landlord and 
Tenant desire to extend the Term of the Lease by eighteen (18) months. 

NOW THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto agree as follows: 

1. Definitions. Landlord and Tenant agree that all capitalized tenns used in this 
Amendment shall have, unless otherwise specifically defined herein, the meanings ascribed to 
them in the Lease. 

2. Modifications to Lease Agreement. The Lease is hereby modified as follows: 

a. Turm. The text contained in Section l(a)(iv) of the Lease is hereby deleted, 
and the following text is inserted in lieu thereof: 

Term: Thirty (30) months from the Commencement Date, subject to earlier 
termination as provided in this Lease. 

b. Modification. The second and third sentences in Section l 7(a) of the Lease 
are hereby deleted. 

3. Full Force and Effect. Except as specifically provided herein, the Lease is 
unchanged and remains in full force and effect. 

4. No Modifications. Except as otherwise set forth in the Lease, no modification of 
any of the provisions of this Amendment shall be effective until and unless it is in writing and 
signed by the parties hereto. 



5. Entire Agreement. The Lease, as amended hereby, sets forth the entire agreement 
between the parties with respect to the subject matter thereof and supersedes all prior discussions, 
negotiations, understandings and agreements relating thereto, whether oral or written, all of which 
are merged herein. 

6. Successors and Assign§. This Amendment shall inure to the benefit of and be 
binding upon the parties hereto, their heirs, successors, legal representatives and permitted assigns. 

7. Countei:;parts: Electronic Signature. This Amendment may be executed in two or 
more counterparts, each of which together shall be deemed an original, but all of which together 
shall constitute one and the same instrument. For purposes of this Amendment, any signature 
transmitted electronically via e-mail shall be considered to have the same binding and legal effect as 
any original signature. 

8. Authority. Landlord and Tenant each hereby represent that the person signing on 
behalf of such respective party has the full right and authority to enter into this Amendment and by 
doing so does not violate any existing agreement or indenture to which it is a party or by which it is 
bound or affected. Upon request of Landlord or Tenant, the other party will deliver to the 
requesting party a true, correct and certified copy of the enabling or authorizing resolutions adopted 
by Landlord or Tenant, as applicable. 

[Signatures on following page] 





IN WITNESS WHEREOF, the parties hereto have executed this First Amendment to 
Lease Agreement as of the day and year first above written. 

Witness 

RECOMMENDED: 

APPROVED AS TO FORM: 

City Attorney 

LANDLORD: 

THE HOUSING AUTHORITY OF THE CITY OF 
ATLANTA, GEORGIA 

By:~~------~~~---
Catherine Buell, President and CEO 

TENANT: 

CITY OF ATLANTA 

By~---------------
Kasim Reed, Mayor 

ATTEST: 

Municipal Clerk 
(Seal) 
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AUTHORITY OF THE CITY OF ATLANTA, GEORGIA TO
BE HELD WEDNESDAY, JANUARY 30, 2019

Notice is hereby given that a Regular Meeting of the Board of Commissioners of

The Housing Authority of the City of Atlanta, Georgia will take place on

Wednesday, January 30, 2019 at 3:00 p.m. in the 7  Floor Board Room at 230

John Wesley Dobbs Avenue, Atlanta, Georgia 30303.

The agenda of matters for discussion include:

General Business Matters

JANUARY 9,  2019

NOTICE OF INTENT TO APPLY FOR ENVIRONMENTAL
PROTECTION AGENCY BROWNFIELDS CLEANUP
GRANT & REQUEST FOR COMMENTS

Westside Revitalization Acquisitions, LLC, intends to apply to the EPA by January

31, 2019, for a brown eld grant to be used for the environmental cleanup of the

property located at 1110 Hill Street, SE, Atlanta. A draft copy of the grant

application, including the draft Analysis of Brown elds Cleanup Alternatives

(ABCA), will be available starting January 9, 2019, for public review and comment

at the Atlanta Housing (AH) o ce located at 230 John Wesley Dobbs Avenue,

Atlanta, during normal business hours. Additionally, the draft grant application will

be presented at the regularly scheduled meeting of the Chosewood Park

Neighborhood Association on Monday, January 14, 2019, at 7 p.m (held at 420

McDonough Blvd, Atlanta). Written public comments will be accepted until 5 p.m.

on Friday, January 25, 2019, and will be considered for inclusion in the nal

submittal to the EPA. Please send comments to Priya Vellaithambi, Environmental

Manager, 230 John Wesley Dobbs Avenue, Atlanta, GA 30303 or via email to

priya.vellaithambi@atlantahousing.org.

NOVEMBER 29,  2018

th

NOTICES









https://www.atlantahousing.org/
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Atlanta Housing - Brownfield Grant Discussion



 





Summary of Public Comments 

 

January 14th, 2019 Chosewood Park Neighborhood Association Meeting: 

No comments were received directly regarding the application or ABCA. 

There was a discussion regarding the timeline of the cleanup. Atlanta Housing stated that the goal is to 
finish the cleanup by the end of the 2019 calendar year.  

There was a discussion of the source material. It was stated that the commercial and industrial past 
usage of the site likely contributed to the impacted soil.  

 

Community Notification Advertisement: 

No comments were received.  
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ATTACHMENT G 
 

ANALYSIS OF BROWNFIELD CLEANUP ALTERNATIVES 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Draft Analysis of Brownfield Cleanup Alternatives for  
1110 Hill Street, Atlanta, Georgia 

 

Introduction and Background 

Westside Revitalizations Acquisitions, LLC (“WRA”) whose sole member is Westside Affordable 
Housing, Inc. a non-profit affiliate of the Housing Authority of the City of Atlanta, Georgia (“AH”) 
is applying for a $500,000 Cleanup Grant from the United States Environmental Protection 
Agency (“EPA”) in order to remediate soil contaminated with hazardous substances at the Site 
located at 1110 Hill Street, Atlanta Georgia commonly referred to as Englewood North. AH will 
provide a 20% cost share of $100,000 from a non-federal source. This document serves as an 
analysis of Brownfield cleanup alternatives for the Site.  
 
The Site is approximately 11 acres, consists of two (2) parcels, and is located at 1110 Hill Street, 
Atlanta, Georgia and is commonly referred to as Englewood North ("Site"). Currently, the Site is 
under a lease agreement between AH and the City of Atlanta Department of Watershed 
Management ("DWM") and Center for Hard to Recycle Materials (“CHaRM”). Both tenants were 
the previous occupants of the Site prior to the WRA's purchase of the Site. DWM occupies the 
eastern portion of the Site and consists of buildings constructed in the 1960s utilized as office 
and storage spaces. Outside storage of equipment and materials is also present at this facility. 
The western portion of the Site, adjacent to Hill Street, is currently operating as a recycling drop-
off center, CHaRM. Based on observed use, this facility is intended for drop-off, segregation, and 
containment of recyclable materials only. No break-down or recycling procedures are performed 
on-site.  
 
Historical review of the Site identified that an asphalt production plant was located near the 
northern property boundary in 1978, but it is uncertain for how long the facility was operational. 
Asphalt is currently stored at the Site near the observed property boundary in the same area of 
the historical onsite asphalt production plant. 
 
Current and historical usage of adjacent properties of significance include the abandoned rail line 
and the City of Atlanta Public Works Department operations. There are several contaminants of 
concern associated with former rail corridors. The Public Works facility poses an environmental 
concern due to the nature of its operations. The facility operates four (4) underground storage 
tanks containing petroleum products and “other”, and there is an on-site auto service station 
which utilizes several aboveground storage tanks (“ASTs”).  
 
Phase II investigations were conducted October through December 2016 to assess whether these 
environmental concerns had impacted the Site. The testing revealed the presence of volatile 
organic compounds (VOCs), semi-volatile organic compounds (SVOCs), and Resource 
Conservation and Recovery Act (RCRA) metals present in either soil and/or groundwater. It is 
estimated that 10,000 cubic yards of impacted soil will need to be removed from the Site in order 



 

to meet the Georgia Environmental Protection Division (“EPD”) residential cleanup standards. No 
groundwater remediation is anticipated. However, vapor encroachment concerns will need to be 
evaluated and addressed prior to commencing redevelopment. 
 
The plans for this parcel are in the planning phase of development with extensive due diligence 
and financial feasibility studies in the works. Tentatively, the plans include an approximately 350-
unit mixed-income multi-family building with 35% of the units scheduled to be subsidized for 
affordability to residents at or below 60% Area Median Income (AMI). Additionally, there will be 
a 180-unit for-sale condominium building with 45% of the units reserved for affordable 
homeownership. 
 
Applicable Regulations and Cleanup Standards 
 
The Site submitted a release notification to EPD in January 2017 as required. In addition, a 
Brownfield application and Prospective Purchaser Corrective Action Plan (“PPCAP”) were 
submitted. The Site was accepted into the Georgia Brownfield Program in January 2017. The 
Brownfield division of EPD will be the regulatory authority over the cleanup at the Site. Once 
cleanup has been completed, a compliance status report will need to be submitted to EPD. Once 
reviewed and approved, EPD will issue a Limitations of Liability (“LOL”) letter to WRA 
documenting that the Site is in compliance with applicable environmental regulations. 
Tentatively, the Site will be cleaned up to residential standards; however, the PPCAP states that, 
if needed, certain portions may be cleaned up to non-residential standards if proposed land 
usage permits.  
 
Evaluation of Cleanup Alternatives 
 
To address the contamination at the Site, three different alternatives were considered including 
the following: Alterative 1: No Action, Alterative 2: Excavation with Offsite Disposal, and 
Alterative 3: Institutional and Engineering Controls – Capping. 
 
Each of the alternatives will be evaluated by effectiveness, how easily it can be implemented, 
cost, and impact from potential extreme weather event.  Although the first three are straight 
forward, the latter can be a little bit more subjective. Below is a summary of Georgia’s projected 
climate patterns that will be taken into consideration when evaluating the alternatives.  
 
Per the National Oceanic and Atmospheric Administration (“NOAA”),  
 

“Average annual temperatures are projected to most likely exceed historical record 
levels by the middle of the 21st century. However, there is a large range of 
temperature increases under both pathways, and under the lower pathway, a few 
projections are only slightly warmer than historical records. Heat waves are 



 

projected to increase in intensity in this region, which already experiences hot and 
humid conditions. Extreme heat is of particular concern for Atlanta and other 
urban areas where the urban heat island effect raises summer temperatures. 
 
Even if average annual precipitation remains constant, higher temperatures will 
increase evaporation rates and decrease soil moisture during dry spells, leading to 
greater drought intensity. This could increase competition for limited water 
resources, which currently support large population centers in multiple states, such 
as the Apalachicola-Chattahoochee-Flint River Basin.” 

 
Alternative 1: No Action  
 
Effectiveness: No action is not an effective action in controlling or preventing the exposure of 
receptors to contamination at the Site. The Site would not receive a LOL from EPD since the on-
site soil contamination has not been remediated. The Site would remain out of compliance with 
State environmental regulations.  
 
Implementable: No action is implementable.  
 
Cost: There is no cost for cleanup; however, the land usage would be restricted.  
 
Impact of Potential Extreme Weather Events: This alternative will not prevent potential exposure 
or contaminant migration due to extreme weather events.   
 
Alternative 2: Excavation with Offsite Disposal 
 
Effectiveness: Excavation with offsite disposal is an effective action in controlling or preventing 
the exposure of receptors to contamination at the Site. The Site would receive a LOL from EPD 
since the on-site soil contamination has not been remediated. The Site would be in compliance 
with State environmental regulations.  
 
Implementable: Excavation and offsite disposal is implementable. Currently, the agency has 
consultant’s that are contracted to perform this scope of work.  
 
Cost: The estimated cost to implement this alternative is approximately $960,000.  
 
Impact of Potential Extreme Weather Events: Since the impacted soil will be removed, extreme 
weather events will not cause potential exposure or contaminant migration concerns.   
 
 
 



 

Alternative 3: Institutional and Engineering Controls - Capping 
 
Effectiveness: Capping is an effective action in controlling or preventing the exposure of 
receptors to contamination at the Site in the short term. The Site would receive a LOL from EPD 
since the on-site soil contamination has been addressed via engineering controls. The Site would 
be in compliance with State environmental regulations. However, the State will require routine 
inspections and maintenance reports of the cap.  
 
Implementable: Capping is implementable only for the portions of the Site that will remain in 
AH’s control. The portions of the Site that could be sold for homeownership should be 
remediated to residential standards.   
 
Cost: The cost to design and install the cap is approximately $750,000. This number is a rough 
estimate as site development design can significantly impact the design of the cap. In addition to 
the installation cost, there will be a minimum annual inspection cost of approximately $5,000, 
indefinitely. If inspections of the cap reveal that the integrity has been compromised, then there 
will be additional maintenance costs as well.  
 
Impact of Potential Extreme Weather Events: The integrity of the cap could be compromised due 
to potential weather events.  
 
Recommended Cleanup Alternative 
 
The recommended cleanup alternative is Alternative 2: Excavation with Offsite Disposal. 
Alternative 1: No Action is not suitable because it does not minimize or eliminate exposure 
pathways, and it will not be in compliance with EPD cleanup standards. Alternative 3: Institutional 
and Engineering Controls - Capping, although in the short-term is more cost effective, is not an 
ideal solution since it limits the land usage to non-residential in the area of capping. The tentative 
site plans propose developing mixed-income multi-family and single family residences. 
Additionally routine inspections and maintenance of the cap are cumbersome and could 
potentially result in this alternative becoming more expensive in the long-term. Alternative 2: 
Excavation with Offsite Disposal is compliant with State regulations and is the least prohibitive 
for future site development. Alternative 3 is the recommended alternative.  
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08/01/2019 01/31/2020

500,000.00

100,000.00

0.00

0.00

0.00

360,000.00

960,000.00

a. This application was made available to the State under the Executive Order 12372 Process for review on

b. Program is subject to E.O. 12372 but has not been selected by the State for review.

c. Program is not covered by E.O. 12372.

Yes No

Add Attachment Delete Attachment View Attachment

** I AGREE

Mr. Brandon

Riddick-Seals

President

404-817-7214

brandon@atlanathousing.org

Priya Vellaithambi

* 20. Is the Applicant Delinquent On Any Federal Debt?  (If "Yes," provide explanation in attachment.)

* 19. Is Application Subject to Review By State Under Executive Order 12372 Process?

01/31/2019

If "Yes", provide explanation and attach 

Funding Opportunity Number:EPA-OLEM-OBLR-18-07 Received Date:Jan 31, 2019 05:52:58 PM ESTTracking Number:GRANT12778097
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